SUPPLEMENTARY DECLARATION
FOR
VILLAGE OF WAXPOOL
THIS SUPPLEMENTARY DECLARATION FOR VILLAGE OF WAXPOOL is made as of

()une, é _, 2008 by WAXPOOL VILLAGE, L.C., a Virginia limited liability company

("Owner"), and VILLAGE OF WAXPOOL HOMEOWNERS ASSOCIATION, INC.
("*Association'") a Virginia nonstock corporation formed pursuant to the Virginia Property Owners
Association Act.

RECITALS:

R-1. The Owner-is the Declarant pursuant to the Declaration of Conditions, Covenants and
Restrictions for Waxpool Village Subdivision (''Declaration') dated February 1, 2005 and recorded
on February 23,2005 as Instrument Number 20050223-0019741 among the land records of Loudoun
County, Virginia ("Land Records'"), submitting certain real estate as further desctibed in the
Declaration to the covenants, charges, restrictions, easements and liens contained in the Declaration

R-2. Section 2 of the Declaration reserves to the Declarant the unilateral right to sign and
record Supplementary Declarations submitting certain land, designated as Additional Land and
described 1n Exhibit B thereto, to the Declaration and the jurisdiction of the Association upon terms
set forth in the Declaration.

R-3. The Declarant is the owner in fee simple absolute of certain real estate known and
described as the Residue Parcel, containing 2.20420 acres, more or less ("'Residue Parcel"), as

shown and depicted on that certain plat of subdivision recorded among the Land Records as



Instrument Number 20070309-0018092 and constituting a portion of the Additional Land, as that
term is defined in the Declaration.

R-4. The Declarant has complied with the provisions of Article I of the Declaration and
wishes to submit the Residue Parcel hereto to the Declaration and this Supplementary Declaration.

SUBJECTION OF RESIDUE PARCEL TO TERMS OF DECLARATION

NOW, THEREFORE, the Declarant, and the Association hereby covenant and declare on
behalf of themsel ves and their respective successors and assigns that the Residue Parcel, shall from
the date this Supplementary Declaration is recorded, be held, conveyed, acquired and encumbered
subject to the covenants, charges, resirictions, easements, liens and other provisions of the
Declaration as the same may be amended from time to time in accordance with the provisions for
amendment contained therein, and subject to the covenants, charges, restrictions, easements, liens
and other provisions set forth herein.

REZONING AND/OR RESUBDIVISION

In addition to the foregoing, the Residue Parcel may hereafter be rezoned and/or further
subdivided, provided that the resulting individual lots or parcels shall remain subject to the
Declaration while any portion(s) of the Residue Parcel dedicated for public street purposes, if any,
shall be automatically removed and excluded from the terms conditions, operations and effect of the

Declaration.

[SIGNATURES ON FOLLOWING PAGES]



WAXPOOL VILLAGE, L.C., a Virginia limited
liability cmpany

By: / (SEAL)

Name: ’Kwﬂ\-ﬁfd TAY Efwhminacr’
Title: /l/lam;:)c( J

COMMONWEALTH OF VIRGINIA,
COUNTY OF FAIRFAX, to wit:

I, the undersigned Notary Public, in and for the jurisdiction aforesaid, do hereby certify that
cn . AT as _ Maae o of
WAXPOOL VILLAGE, L.C., whose name s signed to the foregoing Deed, appeared before me and
personally acknowledged the same in my jurisdiction aforesaid.

[

GIVEN under my hand and seal this Cf:v'ﬂ'3 day of 3@0&; . , 2008,

y Commission expires:
ML At o
L W v

My Notary Registration Number is:
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VILLAGE OF WAXPOOL HOMEOWNERS
ASSOCIATION, INC. a Virginia non-stock

corporation
{ i % (SEAL)

Name WLG"U{ ﬂ L“"“)‘b”\ chtv’“
Title: )J(( 3 1.5]:«1 1 J
U

COMMONWEALTH OF VIRGINIA,
COUNTY OF o gﬁw)a , to wit:

I, the undersigned Notary Public, in and for the jurisdjction aforesaid, do hereby certify that
R D, Enf s nse < as SO A of
VILLAGE OF WAXPOOL HOMEOWNERS ASSOCIATION, INC., whose name is signed to the
foregoing Deed, appeared before me and personally acknowledged the same in my jurisdiction
aforesaid.

GIVEN under my hand and seal this (022 day of bg e 12008,

y Commission expires:
W0 3l 2009
< {

My Notary Registration Number is:

e F5AX

T

SIGNATURE PAGE TO THAT CERTAIN SUPPLEMENTARY DECLARATION FOR
VILLAGE OF WAXPOOL-RESIDUE PARCEL
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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
of

VILLAGE OF WAXPOOL_HOMEOWNERS ASSOCIATION, INC.

THIS DECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTIONS (the "Declaration") is made as of February 1, 2005, by and
among WAXPOOL VILLAGE, L.C., a Virginia limited liability company, its
successors and assigns (hereinafier referred to as "Declarant"); VIRGINIA TITLE
HOLDING CORPORATION, TRUSTEE. Trustee {hereinafter referred to as the
"Trustee"), RBC CENTURA BANK, a North Carolina banking corporation
(hereinafter referred to as "Beneficiary"); and VILLAGE OF WAXPOOL
HOMEOWNERS ASSOCIATION, INC., a Virginia non-stock corporation formed
pursuant to the Virginia Property Owners Association Act, its successors and assigns
(hereinafter referred to as the "Association™). -

WITNESSET H:

WHEREAS, the Declarant is, or at the time of recordation of this Declaration will
be, the owner of certain real property located in Loudoun County, Virginia, known as
Lots I through 104, inclusive, Section 1, Yillage of Waxpool, and the residue of
Tax Parcel Number 157-47-4563 containing 0.91827 acres, more or less (the
"Declarant Property"), as the same are duly subdivided, platted and recorded by
instrument (the "Deed of Subdivision") recorded immediately prior hereto among
the Iand records of Loudoun County, Virginia (the "Land Records"). '

WHEREAS, the Association is, or at the time of recordation of this Declaration
will be, the owner of certain real property located in Loudoun County, Virginia,
known as Parcels A, B and C, Viltage of Waxpoel, as the same are duly subdivided,
platted and recorded by the Deed of Subdivision (the "Association Property")
(together, the Declarant Property and the Association Property are the "Property").

WHEREAS, the Declarant desires to create on the Property (as herenafter
defined) a residential community which shall have permanent open spaces and other
common facilities for the benefit of the community. -

WHEREAS, the Declarant and the Association desire to provide for the
preservation of the values of the community and such other areas as may be subjected
to this Declaration, and to provide for the maintenance of the open spaces and other
facilities, and, to this end, declare and publish their intent to subject the Property to
the covenants, conditions, restrictions, easements, charges and liens hereinafter set
forth, it being intended that they shall run with the Property and shall be binding on



all persons or entities having or acquiring any right, title or interest in the Property or
any part thereof and shall inure to the benefit of each owner thereof.

WHEREAS, the Declarant has deemed it desirable for the efficient preservation
of the values of said community to create an association to which shall be delegated
and assigned the powers of owning, maintaining and administering the common areas
and facilities, administering and enforcing the covenants and restrictions made in and
pursuant to this Declaration and collecling and disbursing the assessments and
charges hereafter created.

WHEREAS, the Declarant has incorporated the Association as a non-stock
corporatton under the laws of the Commonwealth of Virginia for the purpose of
exercising the functions of the Association.

WHEREAS, the Declarant Property is subject to the lien of two Deeds of Trust
dated October 31, 2003, and recorded as (a) Instrument Number 20031103-01453 i9,
modified by Instrument Number 20031208-0159892, and (b) Instrument Number
20031103-0145320, modified by Instrument Number 20031208-0159893, all among
the Land Records (collectively, the "Deeds of Trust"), wherein the Declarant
Property was conveyed unto the Trustee, in trust, to secure certain due and owning o
the Beneficiary; and

WHEREAS, Virginia Title Holding Corporation, Trustee, is the Trustee for both
Deeds of Trust and RBC Centura Bank is the Beneficiary of both Deeds of Trust.

NOW, THEREFORE, the Declarant, for and in consideration of the premises and
the covenants contained herein, grants, establishes and conveys to each owner of a
Lot, with the express concurrence of the Association, mutual, non-exclusive rights,
privileges and easements of enjoyment on equal terms and in common with all other
owners of Lots in and to the use of any Common Area and facilities; and further, the
Declarant and the Association declare the Property to be held, transferred, sold,
conveyed and occupied subject to the covenants, conditions, restrictions, reservations,
casements, charges and liens hereinafter set forth, which are for the purpose of
- protecting the value and desirability of, .and shall run with, the Property and be
binding on all parties having any right, title or interest in the Property or any part
thereof, their respective successors and assigns, and shall inure to the benefit of each
owner thereof,

ARTICLE I
DEFINITIONS

Section 1. "Annual Assessments™ shall mean the Annual General Assessments
(as ‘hereafter defined in the Article and Section hereof entitled, "4ASSESSMENTS.



Annual Assessments™) and, if applicable, the Annual Services Assessments {as
hereafter defined in the aforementioned "Assessments” Article).

Section 2. "Architectural Character” shall mean the scale, style, design,
material, quality of construction and material, color and/or texture of a Structure (as
hereinafter defined in the Article and Section hereof entitled, "DEFINITIONS.
Structure™. '

Section 3. "Architectural Review Board" shall mean and refer to the

administrative entity established herein as appointed by the Declarant and/or the
Board.

Section 4. "Assessment" shall mean any fee, charge, expense, or other costs
assessed against an Owner or {ot by the Association pursuant to this Declaration.

Section 5. "Association" shall mean and refer to Village of Waxpool
Homeowners Association, Inc., a Virginia non-stock corporation formed pursuant to
the Virginia Property Owners Association Act, its successors and assigns.

Section 6. "Board of Directors” or "Board™ shall mean and refer to the
executive and administrative entity estabhshed by the Articles of Incorporation of the
Association as the governing body of the Association.

Section 7. "Builder" shall mean and refer to any person or entity (other than the
Declarant) who acquires more than six (6) Lots for the purpose of constructing a
-Dwelling Unit for sale.

Section 8. "Common Area" shall mean and refer to all real property (including
the improvements thereto or facilities located thereon) owned by the Association for
the common use and enjoyment of the Members, and shall include any private streets
shown on a recorded plat of the Property and located within the Common Area's
boundaries, and shall further include any easements granted to the Association and/or
for the benefit of the residents of the community, at large.

Section 9. "Commen Facilities" shall mean and refer to all improvements,
structures and facilities owned and/or operated by the Association (if any) for the
common benefit of the Owners, including without limitation, stormwater
management ponds, trails, paths, tennis courts, swimming pools, recreational and

meeting facilities, as well as any other facilities which the Assomatmn owns and/or
operates,

Section 10. "County" shall mean and refer to Loudoun County, Virginia, and/or,

the proper governmental authorities of Loudoun County, Virginia, as the context may
require.



Section 11. "Declarant™ shall mean and refer to Waxpool Village, L.C. and its
successors or assigns (i} to which Waxpool Vitlage, L.C. assigns any or all of its
rights as Declarant pursuant to this Declaration by assignment recorded in the Land
Records, or (11) who is a purchaser at foreclosure of the Property or a grantee in a
deed in lieu of foreclosure from the Declarant. Such an assignment shall only operate
as to the land which is owned by such successor or assign. If the Declarant consists
of more than one (1) person or entity, the rights and obligations of the Declarants
shall be several and shall be based upon and apportioned in accordance with the
number of Lots owned by each Declarant.

Section 12. "Declaration' shall mean and refer to this Declaration of Covenants,
Conditions and Restrictions applicable to the Property, which Declaration is recorded
in the Office of the Clerk of the Circuit Court of Loudoun County, Virgimia.

Section 13. "Dwelling Unit" shall mean and refer to any improveraent to the
Property intended for any type of independent ownership for use and occupancy as a
residence by a single household and shall, unless otherwise specified, include within
its meaning (by way of illustration but not limitation) detached homes. This
Declaration may also refer to a Dwelling Unit as a "home" or "house".

Section 14. "Leot" shall mean and refer to any plot of land created by and shown
on a lawfully recorded subdivision plat of the Property upon which a Dwelling Unit
could be constructed in accordance with applicable zoning ordinances, with the
exceplion of the Common Area and streets dedicated to public use.

Section 15, "Member" shall mean and refer to every person or entity who holds
a membership in the Association, as more particularly set forth in the Article hereof
entitled, "MEMBERSHIP".

Section 6. "Mortgagee" shall mean and refer to any person or entity secured by
a first mortgage or first deed of trust on any Lot or the Common Area who has
notified the Association of this fact in writing by Registered Mail or by Certified
Mail-Retum Receipt Requested.

Section 17. "Owner(s)" shall mean and refer to the record owner, whether one
(1) or more persons or entities, of the fee simple title to any Lot, including a contract
seller but excluding those holding such interest in a Lot solely by virtue of a contract
to purchase a Lot or as security for the performance of an obligation. If more than
one (1) person or entity is the record owner of a Lot, the term "Owner" as used herein

shall mean and refer to such owners collectively, so that there shall be only one (1)
Owner of each Lot.

Section 18.  "Property" shall mean and refer to that certain real property

described in the Article and Section hereof entitled, "PROPERTY SUBJECT TO THIS

DECLARATION, ANNEXATION AND WITHDRAWAL. Section 1. The Property”,



and further described on Exhibit A which is attached hereto and incorporated herein
by this reference, and such additions thereto which, from time to time, may be
brought within the jurisdiction of the Association. The Property may be expanded to
include all or a portion of the property described on Exhibit B.

Section 19. "Public Entity" shall mean and refer to any governmental entity or
agency, including, without limitation, the Board of Supervisors of Loudoun County,
Virginia, the School Board of Loudoun County, Virginia, the Vurginia Department of
Transportation, any legislatively created Water and/or Sewer Authority, the Northern
Virginia Regional Park Authority, and similar governmental entities. The phrase
"Public Entity" shall not include charitable, volunteer, or civic organizations,
including, without limitation, churches, volunteer fire departments and rescue squads,
and organizations such as the YMCA.

Section 20. "Structure" shall include, but is not limited to, -any building or
portion thereof, wall, deck, play equipment, greenhouse, skylight, solar panel,
weathervane, fence, pool, pavement, driveway or appurtenances to any of the
aforementioned.

‘Section 21. "Supplementary Declaration" shall mean and refer to a supplement
to this Declaration which adds additional real property to the real property
encumbered by this Declaration. Such Supplementary Declaration may, but is not
required to, impose, expressly or by reference, additional restrictions and obligations
on the land subjected to that Supplementary Declaration to the provisions of this
Declaration.

ARTICLE 11
PROPERTY SUBJECT TO THIS DECLARATION,
ANNEXATION AND WITHDRAWAL

Section . The Property. The real property which is and shall be held,
transferred, sold, conveyed and occupied subject to this Declaration is that certain real
property described as Lots 1 through 104, inclusive, and Parcels A, B and C,
Village of Waxpool, and the residue of Tax Parcel Number 157-47-4563 containing
0.91827 acres, more or less, as duly subdivided, platted and recorded by the Deed of
Subdivision recorded herewith, and such additions thereio which, from time to time,
may be brought within the jurisdiction of the Association. The Property is also
further described in Exhibit A attached hereto.

Section 2. Amnexation Without Approval of Class "A" Membership. The
Declarant hereby reserves the unilateral right and privilege (but under no
circumstances, the obligation), from time to time, during the twelve (12) year period
commencing with the date of recordation of this Declaration, to expand the Property
from time to time by submitting all or any portion of such other real property (the




"Additional Property") as set forth in Exhibit B, attached hereto and incorporated
herein by reference, to the provisions of this Declaration and the Jurisdiction of the
Association, whether or not such land is owned by the Declarant, without the consent
of any Owner (except the owner of the Additional Property being subimitted) or any
Mortgagee (except the holder of a deed of trust on the Additional Property being
submitied) by filing in the Land Records, a Supplementary Declaration annexing such
real property; provided, however, that such Additional Property 1s immediately
adjacent or contiguous to the Property or across a public nght-of-way from the
Property. Such Supplementary Declaration shall not require the vote of Members and
shall be effective upon the filing for record of the Supplementary Declaration unless
otherwise provided therein. Such Supplementary Declaration shall provide an
adequate legal description of the land being submitted to the Declaration, any land
being conveyed to the Association as Common Area, and any new Lots., Upon
recording of the Supplementary Declaration, the provisions of the Declaration shall
apply to the land thereby added as if such land were originally part of the Property.

Section 3. Amendment. This Article shall not be amended without the written
consent of Declarant, so long as the Declarant owns, is contract purchaser of, or is
developing any property described in Exhibit A or Exhibit B.

Section 4. Annexation. Upon the expiration of the period as stated in the Article
and Section hereof entitled, "PROPERTY SUBJECT TO THIS DECLARATION,
ANNEXATION AND WITHDRAWAL. Annexation Without Approval of Class "A"
Mernbership”, the Association may annex additional areas and provide for
maintenance, prescrvation and architectural control of Lots and Common Area within
such arcas, and so may add to its membership under the provisions of the Article
hereof entitled “"Membership”, with the written consent of at least sixty-seven percent
(67%) of each class of Members, by filng in the Land Records a Supplementary
Declaration. Upon recordation of the Supplementary Declaration, the provisions of
the Declaration shall apply to the land thereby added as if such land were originally
part of the Property.

Section 5. Dedication for Pubiic Use, During any period of construction and
development, the Declarant has the unilateral nght without the consent of any Owner
or Mortgagee to execute and record an amendment to the Declaration withdrawing
any portion of the Common Area or the Property owned by the Declarant or a
Builder, if such land is dedicated or to be dedicated to public use.

Section 6. Withdrawable Real Estate.

A The Declarant shall have the unilateral right, without the consent
of the Class A Members or any Mortgagee, to execute and record an amendment to
this Declaration withdrawing any portion of the Property on which Dwelling Units
have not been constructed; provided, however, that not more than five (5) years have
lapsed since the date such Property was subjected to this Declaration. The Declarant



may also, during said five (5) year period, withdraw any property or Lots owned by
third-parties, with the unanimous consent of the owners of the property or Lot to be
withdrawn. Upon the expiration of said five (5) year period, other properties or Lots
may be withdrawn only upon the written consent of at least sixty-seven percent {(67%)
of all Owners and Mortgagees,

B. Upon the dedication or the conveyance to any Public Entity or
authority of any portion of the Property for public purposes, this Declaration shall no
longer be applicable to the land so dedicated or conveyed. Notwithstanding the
foregoing, if such portion of the Property is subsequently re-conveyed to an entity
which is not a Public Entity, then this Declaration shall once again apply to the
portion of the Property no longer owned by a Public Entity.

ARTICLE 111
MEMBERSHIP

Every Owner of a Lot which is subject by covenants of record to assessment by
the Association shall be a Member of the Association. Membership shall be
appurtenant to and may not be separated from ownership of any Lot which is subject
to assessment by the Association. Ownership of such Lot shall be the sole
qualification for membership. No QOwner shall have more than one (1) membership in
the Association for each Lot it owns.

ARTICLE IV
VOTING RIGHTS

Section 1. Classes. The Association shall have two (2) classes of voting
membership:

A. Class A: Class A Members shall be all Members with the
exception of the Class B Member. A Class A Member shall be entitled to one (1)
vote for each Lot in which it holds the interest required for membership by the Article
hereof entitled "Membership”.

B. Class B: The Class B Member(s) shall be the Declarant. A Class
B Member shall be entitled to three (3) votes for each Lot in which it holds the
mterest required for membership by the Article hereof entitled "Membership”. Class
B membership shall cease, and a Class A membership with one (1) vote for each Lot
in which it holds an interest shall issue on the happening of any of the following
events, whichever occurs first: '

1. upon the filing with the Secretary of a written resignation
of membership by the Class B Members; or



2. seven (7) years from the date of recordation of this
Declaration, unless such period is revived or extended, as set forth in the Article and
Section hereof entitled, “VOTING RIGHTS. Annexation”.

Section 2. Annexation. Upon annexation of additional properties pursuant te this
Declaration, and in the event that Class B membership shall have ceased as
hereinabove provided, Class B membership shall be revived with respect to all Lots
owned by the Declarant or a Builder, which Class B membership shall cease and be
converted to Class A membership on the happening of any of the following events,
whichever occurs first:

A, upon the filing with the Secretary of a written resignation of
membership by the Class B Members; or

B. five (5) years from the date of recordation of the document
annexing such property.

Section 3. Multiple Ownership Interests. If more than one (1) person or entity
holds an ownership interest in any Lot, the vote for such Lot shall be exercised as the
- owners of the Lot among themselves determine and may be exercised by any one (1)
of the people or entities holding such ownership interest, unless any objection or
protest by any other holder of such ownership interest is made prior to the completion
of a vote, in which case the vote for such membership shall not be counted, but the
Member whose vote is in dispute shall be counted as present at the meeting for
quorum purposes 1f the protest i1s lodged at such meeting. - In no event shall more than
one (1) vote be cast with respect to any Lot owned by a Class A Member.

ARTICLE V
PROPERTY RIGHTS

Section 1. Member's Easements of Enjoyment. Every Member shall have a right
and easement of enjoyment in and to the Common Area, and such easement shall be
appurtenant to and shall pass with the title to every Lot, subject to:

A the right of the Association to charge reasonable admission and
other fees for the use of any recreational facility located on the Common Area;

B. the nght. of the Association to limit the number of guests of
Members on the Common Area;

C. the right of the Association to adopt and enforce rules and
regulations Uovemmg the use of the Common Area and Common Facilities,
including, without limitation, the imposition of fines for the violation thereof



D. the right of the Association to suspend the voting rights, the right
to run for office within the Association, and rights of a Member to the use of any
recreational facilities or nonessential services offered by the Association, to the extent
that access to the Member's Lot through the Common Area is not precluded, for any
period during which any assessment against such Membet's Lot remains unpaid or for

a period not to exceed sixty (60) days for any infraction of its published rules and
regulations;

E. the right of the Association to borrow money for the improvement,
maintenance or repair of the Common Area or Common Facilities and in aid thereof,
with the assent of at least two-thirds (2/3) of the votes of each class of Members who
are entitled to vote and who are voting in person or by proxy at a meeting duly called
for this purpose at which a quorum is present, to mortgage the Common Area, subject
to this Declaration and the easement of enjoyment created hereby, and to acquire
property encumbered by a lien or liens of a mortgage or deed of trust; provided that
any such mortgage of the Common Area must state that it is subject to this
Declaration and the easement of enjoyment created hereby and shall not be in conflict
with its designation as "open space”;

F. the right of the Association at any time, or upon dissolution of the
‘Association, and consistent with the then-existing zoning ordinances the County and
its designation of the Common Area as "open space”, to dedicate or transfer all or any
part of the Common Area to an organization conceived and organized to own and
maintain common open space, or, if such organization will not accept such a transfer,
then to the Board of Supervisors of the County or other appropriate governmental
agency, or, if such a transfer is declined, then to another entity in accordance with the
laws governing the same, for such purposes and subject to conditions as may be
agreed to by the Members. Except in the case of dissolution, any such dedication or
transfer shall have the assent of at least two-thirds (2/3) of each class of Members
entitled to vote and who are voting in person or by proxy at a meeting duly called for
this purpose at which a quorum is present, written notice of which shall be sent to all
Members not less than twenty-five (25) days nor more than fifty (50) days in advance
of the mecting setting forth the purpose of the meeting. Upon such assent and in
accordance therewith, the officers of the Association shall exccute the necessary-
documents. The resubdivision or adjustment of the boundary lines of the Common
Area and the granting of easements by the Association shall not be deemed a transfer
within the meaning of this Article;

G. the right of the Association to grant, with or without payment to
the Association, licenses, ri ghts-of-way and easeiments through or over any portion of
the Common Area. The foregoing shall not be construed, however, to permit
acquisition of or damage to any improvements, structures or installations located
upon the Commeon Area without the payment of damages, including severance or
resulting damages, if any, to the Association absent the Association's consent;



H. the rght of the Association to lease the Common Area; and

I the right of the Declarant, a Builder, or the Association to
resubdivide and/or adjust the boundary lines of the Common Area as any deem
necessary for the orderly development of the subdivision.

Section 2. Delegation of Use. Any Member may delegate its right of enjoyment
to the Common Area and Common Facilities to the members of its immediate
household, its tenants or contract purchasers who reside on the Member's Lot
However, by accepting a deed to such Lot, every Owner covenants that should the
Owner desire to rent its Lot, the rental agreement shall contain specific conditions
which require the tenant to abide by all Association covenants, rules and regulations,
and any Owner desiring to rent a Lot further covenants that the tenant will be
provided a complete set of all Association covenants, rules and regulations.
Furthermore, any lease or sublease shall, whether or not expressly set forth therein, be
deemed to contain the foregoing covenant.

ARTICLE VI
POWERS AND DUTIES OF THE ASSOCIATION

Section 1. Discretionary Powers and Duties. The Board of Directors, on behalf
of the Association, shall have all powers for the conduct of the affairs of the
Association which are enabled by law and not specifically reserved to Members or
the Declarant, including but not limited to the following powers and duties, which
may be exercised in its discretion:

A to enforce any covenants or restrictions which are imposed by the
terms of this Declaration or which may be imposed on any part of the Property.
Nothing contained herein shall be deemed fo prevent the Owner of any Lot from
enforcing any building restriction in its own name. The right of enforcement shall not
serve to prevent such changes, releases or modifications of the restriction or
reservations placed upon any part of the Property by any party having the right to
make such changes, releases or modifications in the deeds, confracts, declarations or
plats in which such restrictions and reservations are set forth; and the right of
enforcement shall not have the effect of preventing the assignment of those rights by
the proper parties wherever and whenever such right of assignment exists. Neither
the Association nor the Board shall have a duty to enforce the covenants by an action
at law or in equity if, in its or their opinion, such an enforcement is not-in the
Association's best interest. The expenses and costs of any enforcement proceedings
shall be paid out of the general fund of the Association as herein provided for;
provided, however, that the foregoing authorization to use the general fund for such
enforcement proceedings shall not preclude the Association from collecting such
costs from the offending Owner;
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B. to provide such light as the Association may deem advisable on
streets and the Common Area and to maintain any and all Common Facilities which
may exist or be erecled from time to time on the Common Area;

C. to build and operate Common Facilities upon the Common Area;

D. to use the Conunon Area and Common Facilities erected thereon,
subject to the general rules and regulations established and prescribed by the
Association and subject to the establishment of charges for their use;

L. to mow and resow the grass and to care for, spray, trim, protect,
plant and replant trees, shrubs and other landscaping on the Common Area and to
pick up and remove from the Common Area all loose material, rubbish, filth and
accumulation of debris; and to do any other thing necessary or désirable in the
Jjudgment of the Association to keep the Common Area in neat appearance and in
good order;

F. to exercise all rights, responsibilities and control over any
eascments which the Association may from time to time acquire, including but not
limited to those easements specifically reserved to the Association in the Article
hereof entitled "Easements”,

G. to create, grant and convey easements and licenses upon, across,
over and under all Common Area, including but not limited to casements for the
installation, replacement, repair and maintenance of utility lines serving the Property;

H. to create subsidiary corporations in accordance with Virginia law;

L to employ counsel and institute and prosecute such suits as the
Association may deem necessary or advisable, and to defend suits brought against the
Association;

I. to retain as an independent contractor or employee a manager of
the Association and such other employees or independent contractors as the Board
deems necessary, and to prescribe the duties of employees and scope of services of
independent contractors;

K. to enter on any Lot to perform emergency repairs or to do other
work reasonably necessary for the proper maintenance or protection of the Property;

L. to enter (or have the Association's agents or employees enter) on
any Lot to repair, maintain or restore the Lot, all improvements thereon, and the
exterior of the Dwelling Unit and any other improvements located thereon if such is
not performed by the Owner of the Lot, and to assess the Owner of the Lot the costs
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thereof, such assessment to be a lien upon the Lot equal in priority to the lien
provided for in the Article and Section hereof entitled "ASSESSMENTS. Creation of
the Lien and Personal Obligation of Assessments”; provided, however, that the Board
shall only exercise this right after giving the Owner written notice of its intent at least
fourteen (14) days prior to such entry;

M. to resubdivide and/or adjust the boundary lines of the Common
Area but only to the extent such resubdivision or adjustment does not contravene the
requirements of zoning, other ordinances applicable to the Property, and the Deed of
Open Space Easement recorded contemporaneously herewith;

N. to adopt, publish and enforce rules and regulations goveming the
use of the Common Area and Common Facilities and with respect to such other areas
of responsibility assigned to it by this Declaration, except where expressly reserved
herein to the Members. Such rules and regulations may grant to the Board the power
to suspend a Member's voting rights and the Member's right to use Common Facilities
or non-essential services for non-payment of assessments and to assess charges
against Members for violations of the provisions of the Declaration or rules and
regulations, as provided for in the Virginia Property Owners Association Act;

Q. to declare the office of a member of the Board vacant in the event

such member shall be absent from three (3) consecutive regular meetings of the
Board; and

P to enter into contracts on behalf of all Owners and Lots for the
routine pick-up and disposal of trash and debris, the cost of which contract shall be
subject to the imposition of assessments.

Section 2. Mandatory Powers and Duties. The Association shall exercise the
foltowing powers, rights and duties:

Al to accept title to the Common Area and to hold and administer the
Common Area for the benefit and enjoyment of the Owners and occupiers of Lots,
and to cause the Common Area and Common Facilities to be maintained in
accordance with the standards adopted by the Board;

B. to transfer part of the Common Area to or at the direction of the
Declarant, for the purpose of adjusting boundary lines or otherwise in connection
with the orderly subdivision or development of the Property, but only to the extent
such resubdivision or adjustment does not contravene the requirements of zoning and
other ordinances applicable to the Property;

C. after the termination of the Class B membership, to obtain and

maintain without mterruptlon liability coverage for any claim against a director or
officer for the exercise of its duties and fidelity coverage against dishonest acts on the
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part of directors, officers, trustees, managers, employees or agents responsible for
handling funds' collected and held for the benefit of the Association. The fidelity
bond shall cover the maximum funds that will be in the custody of the Association or
its management agent at any time while the bond is in place. The fidelity bond
coverage shall, at a minimum, be equal to the sum of three (3) months' Annual
Assessment of all Lots in the Property plus the Association's reserve funds, if any;

D. to obtain and maintain without interruption a comprehensive
coverage of public liability and hazard insurance covering the Common Area and
easements of which the Association is a beneficiary, if available at reasonable cost.
Such insurance policy shall contain a severability of interest clause or endorsement
which shall preclude the insurer from denying the claim of an Owner because of
negligent acts of the Association or other Owners. The scope of coverage shall
include all coverage in kinds and amounts commonly obtained with regard to projects
sumilar in construction, location and use. F urther, the public liability insurance must
provide coverage of at least One Million Dollars ($1,000,000.00) for bodily injury
and property damage for any single occurrence;

E. to provide for the maintenance of any and all (1) Common
Facilities which may exist or be erected from time to time on the Common Area,
including but not limited to street lights (including the payment of utility costs
thercfor), recreational facilities, entrance ways and entrance areas, (ii) easement areas
of which the Association is the beneficiary and for which it has the maintenance
responsibility, (iii) facilities, including but not limited to fences and signs authorized
by the Association and erected on any easements granted to the Association, (iv)
sidewalks, trails or other pedestrian facilities located within the rights-of-way of any
public streets not maintained by the Virginia Department of Transportation, and (v)
street lights that may be constructed within the rights-of-way of any public streets
within or adjacent to the Property and which the Commonwealth of Virginia or the
Jocal governmental authorities requires the Association to maintain (including the
payment of utility costs therefor),

F to pay all proper bills, taxes, charges and fees on a timely basis;
and

G. to maintain its corporate status.

ARTICLE VII
ASSESSMENTS

Section 1. Creation of the Lien and Personal Obligation of Assessments. The
Declarant covenants, for each Lot owned, and each Owner of any Lot by acceptance
of a deed therefor, whether or not it shall be so expressed in any such deed or other
nstrument of conveyance, is deemed to covenant and agree to pay to the Association:
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(a) Annual General Assessments (as hereinafter defined) or charges, (b) Annual
Service Assessmenls (as hercinafter defined), and (c) Special Assessments (as
hereinafter defined) for capital improvements or other specified items. Such
assessments are to be established and collected as hercinafter provided. The
Association’s Annual and Special Assessments, together with interest thereon and
costs of collection thereof, as hereinafter provided, shall be a charge on the Lot and
shall be a continuing lien upon the Lot against which each assessment is made. Each
such assessment, together with interest, late fees, costs, and reasonable aftorneys'
fees, shall also be the personal obligation of the person who was the Owner of such
Lot at the time the assessment fell due and shall not be the personal obligation of a
successor in interest unless expressly assumed by such successor. The Annual and
Special Assessments, when assessed for each year, shall become a lien on the Lot in
the amount of the entirc Annual or Special Assessment, but shall be payable upon
resolution of the Board, in equal installments collected on a monthly, bi-monthly,
quarterly, semi-annual or annual basis.

Section 2. Purposc of Assessment. The assessments levied by the Association
~shall be used to promote the recreation, health, safety and welfare of the residents and
Owners of the Property, for the improvement and maintenance of the Common Area,
including but not limited to the payment of taxes, construction of improvements and
maintenance of services and facilities devoted to these purposes or related to the usc
and enjoyment of the Common Area (including, but not limited to, storm water
management and storm drainage facilities and easements) or other property which the
Association has the obligation to maintain, and for such other purposes as the Board
may determine to be appropriate.

Section 3. Annual Assessments.

A The Association must levy in each of its fiscal years an annual

general assessment (the "Annual General Assessment™) against each Lot. The
amount of such Annual General Assessment shall be established by the Board and
“ written notice of such shall be sent to every Owner at least thirty (30) days in advance
of the commencement of each Annual General Assessment period. The Annual

General Assessment shall become applicable as to all Lots within a Section of the

Property (as such Section is shown on a recorded subdivision plat) on the first day of

“the month following the first conveyance of a Lot within that Section to an Owner
who is not the Declarant or a Builder. The first Annual General Assessment shall be

adjusted according to the number of months remaining in the calendar year.

B. The amount of the Annual General Assessment shall be
‘determined by the Board according to its estimate of the cost of providing services or

rights of use which are common to all of the Lots.

C. The Association may also, but shall not be required to, levy i each
of its fiscal years a separate annual assessment (the "Annual Service Assessment")
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against specified Sections within the Property. The amount of the Annual Service
Assessment shall be determined by the Board for all of the Lots in each Section
according o its estimated cost of providing services, reserves or rights of use to the
Lots 1n such Section, which services or rights are not enjoyed by all of the Members
and are primarily for the benefit of the Members owning Lots in such Section. The
amount of an Annual Service Assessment shall be the same for each Lot in any
Section but need not be uniform with the Annual Service Assessment, if any, imposed
upon Lots in other Sections.

Section 4. Special Assessment. In addition to the Annual Assessment authorized
above, the Association may levy, in any assessment year, a special assessment
applicable to that year only for the purpose of defraying, in whole or in part, the cost
of any construction, reconstruction, repair or replacement of capital improvements
upon the Common Area or Common Facilities, including the fixtures and personal
property related thereto, or for any other specified purpose {the "Special
Assessment"). The Special Assessment shall be levied against all of the Lots in each

Section which benefit from the Special Assessment, pro rata according to cach

Section's benefit. The amount of the Special Assessment shall be the same for cach
Lot in any Section but need not be uniform with the Special Assessment imposed on
Lots in other Sections. To be effective, any such assessment shall have the assent of
more than two-thirds (2/3) of the votes of each class of Members within the affected
Sections, who are entitled to vote and who are voting in person or by proxy at a
meeting duly called for this purpose at which a quorum is present, written notice of
which setting forth the purpose of the meeting shall be sent to all members not less
than thirty (30) days nor more than sixty (60) days in advance of the meeting.

Section 5. Quorum_for any Action Authorized Under Special Assessment
Provision. At the first calling of a meeting under the Article and Section hereof
entitled, "ASSESSMENTS. Special Assessment”, the presence at the meeting of
Members or proxies entitled to cast sixty percent (60%) of all the votes of each class
of Members shall constitute a quorum. If the required quorum does not exist at any
such meeting, another meeting may be called subject to the notice requirements set
forth in said “Speciai Assessment” Section herein, and to applicable law, and the
required quorum at any such subsequent meeting shall be one-half (%) of the required
quorum at the preceding meeting. No such subsequent meeting shall be held more
than sixty (60} days following the preceding meeting.

Section 6. Working Capital Assessment. In addition to the Annual and Special
Assessments authorized above, the Association shall establish and maintain a
working capital fund.

A At each settlement on the initial sale by a Declarant to a Builder of
a Lot for which a residential use permit has been issued, the Builder shall pay to the
Association a one-time working capital assessment of Two Hundred Fifty Dollars
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(3250.00)}.  Such working capital assessment shall be in liew of an Annual
Assessment.

B. A Lot purchaser, who is not the Declarant or a Builder, shall make
a one-time contribution 1o the working capital fund in the amount of Two Hundred
Fifty Dollars ($250.00).

Section 7. Rate of Assessment. The Annual General Assessment shall be fixed at
a uniform rate for all Lots, except for unoccupied Lots owned by the Declarant or a
Builder, and the Annual Service Assessments and Special Assessments shall be fixed
at a uniform rate for all Lots within each affected Section (but may be a different
amount for Lots within different Sections), except for unoccupied Lots owned by the
Declarant or a Builder. Any unoccupied Lots owned by the Declarant or a Builder
shall be exempt from assessment.

Section 8. Notice of Assessment and Certificate. Written notice of the Annual
General Assessments shall be sent to every Member when a change has been made to
the Annual General Assessments rate. Written notice of the Annual Service
Assessments shall be sent to every Member for which such Annual Service
Assessment is applicable. The due dates for payment of the Annual Assessments
shall be established by the Board. The Association shall, upon demand at any time,
furnish a certificate in writing signed by an officer or authorized agent of the
Association setting forth whether the assessments on a specified Lot have been paid.
A reasonable charge may be made by the Board for the issuance of these certificates.

Such certificates shall be conclusive evidence of payment of any assessment therein
stated to have been paid.

Section 9. Remedies of the Association in the Event of Default. If any
assessment pursuant to this Declaration is not paid within thirty (30) days after its due
date, the assessment shall bear interest from the date of dehinquency at the higher of:

1) twelve percent (12%) per annum, or (11) the judgment rate provided for in the Code
of Virginia. In addition, in its discretion, the Association may:

Al impose a penalty or late charge as previously established by rule;

B. bring an action at law against the Owner personally obligated to
pay the same and/or foreclose the lien against the Lot, and interest, costs and
reasonable attomeys' fees of any such action shall be added to the amount of such
assessment. A sull to recover a money judgment for nonpayment of any assessment
levied pursnant to this Declaration, or any instaliment thereof, may be maintained

without perfecting, foreclosing or waiving the lien provided for herein to secure the
same;

C. suspend a Member's voting rights, right to hold an office within the
Association, and right to use Commeon Facilities or nonessential services offered by
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the Association to the extent that access to the Member's Lot through the Common
Area 13 not precluded. No assessment shall be refunded in the event of suspension;
and

D. accelerate the due date of the unpaid assessment so that the entire
balance shall become due, payable and collectible.

No Owner may waive or otherwise escape liability for the assessments provided
for herein by non-use of the Common Area or Common Facilities, abandonment of its
Lot, or the failure of the Association or the Board to perform their duties.

Section 10. Subordination of the Lien to Mortgages. The lien of the assessments
provided for herein shall be subordinate to the lien of any properly recorded first trust
or mortgage if such first trust or mortgage was recorded before the delinquent
assessment was due. Sale or transfer of any Lot shall not affect the assessment lien.
However, the sale or transfer of any Lot pursuant to a foreclosure of a first trust or
- mortgage, or any conveyance in lieu thereof, shall extinguish the lien of such
assessments as to payment thereof which became due prior to such sale or transfer.
No such sale or transfer shall relieve such Lot from liability for or the lien of any
assessments which thereafter become due or from the lien thereof,

Section 11. Exempt Property. The following property subject to this Declaration
shall be exempt from the assessments created herein: (a) all property dedicated to
and accepted by a local public authority; and (b) the Common Area: however, no
land or improvements devoted to dwelling use shall be exempt from said assessments.

Section 12. Reserves for Replacements. The Association shall establish and
raintain a reserve fund for the maintenance, repair and replacement for those parts of
the Common Area and Common Facilities which may be replaced or. require
maintenance on a periodic basis by the allocation and payment to such reserve fund of
an amount to be designated from time to time by the Board, which reserve fund shall
be sufficient, in the sole opinion of the Board, to accommodate such future
maintenance, repair and replacement and which shall be a component of the Annual
General Assessment. Such reserves shall be payable in regular installments rather
than by Special Assessment. Such fund shall be conclusively deemed to be a
common expense of the Association and may be deposited with any banking
institution, the accounts of which are insured by any staté or by any agency of the
United States of America or may, in the discretion of the Board, be invested in
obligations of, or fully guaranteed as to principal by, the United States of America.
The reserve for replacement of the Common Area may be expended only for the
purpose “of effecting the replacement of the Common Area, major repairs to,
replacement and maintenance of Common Facilities, including but not limited to
sidewalks, parking areas, streets or roadways developed as a part of the Property,
equipment replacement, and for start-up expenses and operating contingencies of a
nonrecurring nature relating to the Common Area. The Association may establish
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such other reserves for such other purposes as the Board may from time to time
consider to be necessary or appropriate. The proportional interest of any Member in
any such reserves shall be considered an appurtenance of the Member's Lot and shall
not be separately withdrawn, assigned or transferred or otherwise separated from the
Lot to which it appertains and shall be deemed to be transferred with such Lot.

ARTICLE VIl
ARCHITECTURAL REVIEW BOARD

Section 1. Composition. The Architectural Review Board shall be comprised of
three (3) or more members. Members shall serve staggered three (3) year terms as
determined by the Board.

Section 2. Method of Selection. The Board shall appoint the persons to serve on
the Architectural Review Board.

Section 3. Removal and Vacancies. Members of the Architectural Review Board
may be removed by the Board at any time with or without cause. Appointments to
fill vacancies in unexpired terms shall be made in the same manner as the original
appointment.

Section 4. Officers. At the first meeting of the Architectural Review Board
following each annual meeling of Members, the Architectural Review Board shall
elect from among themselves a chairperson, a vice-chairperson and a secretary who
shall perform the usual duties of their respective offices.

Section 5. Duties. The Architectural Review Board shall regulate the external
design and appearance of the Property and the extemal design, appearance and
location of the improvements thereon in such a manner so as to preserve and enhance

property values and to maintain harmonious relationships among structures and the .

natural vegetation and topography. The Architectural Review Board shall regulate all
modifications and changes to existing improvements on the Property. In furtherance
thereof, the Architectural Review Board shall:

A, review and approve or disapprove written applications of Owners
for proposed alterations or additions to Lots;

B. periodically inspect the Property for compliance with adopted,
written architectural standards and approved plans for alteration;

C. adopt and publish architectural standards subject to the
confirmation of the Board, ' :
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D. adopt procedures for the exercise of its duties and conduct its
proceedings in accordance with Roberts Rules of Order - Revised, subject to such
wrilten amendments as the Architectural Review Board shall enact, from time to
time; and

E. maintain complete and accurate records of all actions taken by the
Architectural Review Board.

Approval by the Architectural Review Board of a correctly filed application shall not
be deemed to be an approval by applicable governmental authorities nor a waiver of
the applicant’s obligation to obtain any required governmental approvals or to comply
with applicable local ordinances.

Section 6. Applications for Improvements or Alterations. Prior to
construction or installation of any improvement, addition or alteration of a Lot or
Structure, a written application ("Application") must be filed with, and written
approval obtained from, the Architectural Review Board. Applications shall include
plans and specifications, including, but not limited to, design, elevation, material,
shape, height, color and texture, and a site plan and/or house location survey showing
the location of all improvements with grading modifications. Applications must be
subrmutted by Registered or Certified Mail, Return Receipt Requested, to the
Architectural Review Board. The Architectural Review Board reserves the nght to
require any additional information it deems reasonably necessary in order to properly
process and assess any Application. The Architectural Review Board reserves the
right to deny any Application which may result in a negative impact on surrounding
areas. Owners are solely responsible for determining the necessity of, and obtaining
the approval of, any appropriate authority or governmental agency, including
obtaining any necessary construction permits, prior to construction or installation of
any tmprovement, addition or alteration of a Lot or Structure.

Section 7. Failure to Act. In the event the Architectural Review Board fails to
approve or disapprove a correctly filed application within forty-five (45) days of the
receipt of the application sent by Registered Mail or Certified Mail-Return Receipt
Requested, approval by the Architectural Review Board shall be deemed granted,
except for those applications for additions or alterations prohibited by this
Declaration or the architectural standards adopted by the Association, in which case
no disapproval is necessary to uphold the prohibition. Failure of the Architectural
Review Board or the Board to enforce the architectural standards or to notify an
Owner of noncompliance with architectural standards or approved plans for any
period of time shall not constitute a waiver by the Architectural Review Board or the
Board of the enforcement of this Declaration at any later date.

Section 8. Enforcement. Any exterior addition, change or alteration made
without application to, and approval of, the Architectural Review Board shall be
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deemed to be in violation of these covenants and may be required by the Board to be
restored to its original condition at the offending Owner's sole cost and expensc.

Section 9. Appeal. Any aggrieved party may appeal a decision of the
“Architectural Review Board to the Board by giving written notice of such appeal to
the Association or any director within fifteen (15) days of the adverse ruling, which
appeal must be submitted by Registered Mail or Certified Mail-Return Receipt
Requested.

ARTICLE 1X
RESTRICTIVE COVENANTS

Section 1. Use. The Property shall be used exclusively for residential purposes
except as provided n the Article and Section hereof entitled, "RESTRICTIVE
COVENANIS. Declarant’s Activities”, and except for facilities operated by the
Association. The Declarant reserves the right, for itself and any Builder, pursuant to
a recorded subdivision or resubdivision plat, to alter, amend, and change any lot line
or subdivision plan or plat. No building shall be erected, altered, placed or permitted
lo remain on any Lot other than one Dwelling Unit and appurtenant structures,
approved by the Association and appropriate governmental authorities, for use solely
by the occupant of the Dwelling Unit.

Section 2. Maintenance. An Owner shall, at all times, maintain its property and
all appurtenances thereto in good repair and in a state of neat appearance.

A Structure Exteriors. The exteriors of all Structures shall be kept in
good maintenance and repair. No Structure shall be permitted to stand with its
exterior in an unfinished condition for longer than six (6) months after the
commencement of construction. In the event of fire, windstorm or other damage, the
exterior of a Structure shall not be permitted to remain in a damaged condition for
longer than three (3) months, unless expressly excepted by the Board in writing.

B.  Vegetation. All grassy areas of a lawn shall be kept mowed and
shall not be permitted to grow beyond a reasonable height.

C. Sight Lines. No fence, wall, tree, hedge or shrub shall be
maintained in such a manner as to obstruct sight lines for vehicular traffic.

D. Removal of Trees. Except as required for proper sight lines, no
tree with a diameter greater than four inches (4") measured two feet (2" above ground
level shall be removed without the approval of the Architectural Review Board.

E. Water Drainage. All natural water drainage patterns or swales of a
Lot shall be properly maintained and preserved so as to not impede or alter the natural
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drainage pattems and/or swales of a Lot, or which causes the discharge or diversion
of water onto neighboring Lots or the Common Area, unless satisfactory alternates
approved m writing by the Architectural Review Board have been provided.

Section 3. Nuisance. No noxious or offensive activity shall be carried on upon
the Property, nor shall anything be done or placed thereon which is or may become an
annoyance or nutsance to the neighborhood.

A Animals. No domesticated or wild animal shall be kept or
matntained on any Lot, except for common household pets such as dogs and cats
which may be kept or maintained, provided that they are not kept, bred or maintained
for commercial purposcs and do not create a nuisance or annoyance to surrounding
Lots or the neighborhood and are kept in comphiance with applicable governmental
ordinances. Law enforcement and animal control personnel shall have the right to
enter the Property to enforce local animal control ordinances.

B. Lighting. No exterior lighting on a Lot shall be directed outside
the boundaries of the Lot. Exterior lighting which results in an adverse visual impact
to adjacent Lots, whether by location, wattage or other features, is prohibited. The
Architectural Review Board shall have the right to determine whether or not exterior

lighting results in an adverse visual impact, which decision maybe appealed to the
Board.

C. Laundry. No clothing, laundry or wash shall be aired or dried on
any portion of the Property within public view.

D. Trash. Trash shall be collected and stored in trash receptacles only
and not solely in plastic bags. Trash and garbage receptacles shall not be permitted to
remain in public view, except on days of trash collection, and except those
receplacles designed for trash accumulation located in the Common Area. No
accumulation or storage of litter, new or used building materials, or trash of any kind
shall be permitted on the exterior of any Dwelling Unit. The Association shall have
the right, upon seven (7) day's notice, to remove from a Lot, at a Lot Owner's sole
expense and cost, any trash or debris it deems detrimental to the health and/or overall
character of the Property. ‘

E. Vehicles. No inoperable, junk, unregistéred, unlicensed or
uninspected vehicle shall be kept on the Property. No vehicles shall be parked on any
Lot except within a garage or on an improved driveway or parking area. Vehicle
repairs are not permitted, except in accordance with such rules and regulations as may
be adopted by the Architectural Review Board; provided, however, that washing of
non-conunercial vehicles on Lots and non-commercial repair of vehicles is permiited

‘within garages or other enclosed structures as may be approved by the Architectural

Review Board.
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F. Cominercial Vehicles. No commercial or industrial vehicle, such
as but not limited to moving vans, trucks, tractors, trailers, vans, wreckers, tow trucks,
hearses and buses, shall be regularly or habitually parked or parked overight on the
Property, except upon the prior written approval of the Architectural Review Board.

G. Recreational “Vehicles. No recreational vehicles or equipment,
such as but not limited to boats, boating equipment, travel trailers, horse trailers,
camping vehicles or camping equipment shall be parked on the Property without the
prior, written approval of the Architectural Review Board, as to location, size,
screening and other relevant criteria. The Association shall not be required to provide
a storage area for these vehicles.

H. Towing. The Board shall have the right to tow any vehicle parked
or kept in violation of the covenants contained within this Article, upon twenty-four
(24) hours' written notice and at the vehicle owner's sole expense.

Section 4. -~ Modification. No modification or alteration of any Lot, Structure,
or any portion thereof, shall be made, installed, constructed, erected, placed, altered
and/or externally improved on any Lot or Stricture until an Application has been
properly filed with, and approved by, the Architectural Review Board in accordance
with the Article and Section hereof entitled, “Architectural Review Board.
Applications for Improvements or Alterations", and, if required, proper authority has
been granted by appropriate authorities and, where required, appropriate constriction
permits obtained.

A. Pamt. Approval of the Architectural Review Board is not required
for repainting or re-staining a Structure or an element of a Structure to maich its
onginal color. However, prior written approval by the Architectural Review Board is
required for color changes to any Structure or portion thercof.

Section 5. Structures. No Structure or addition to a Structure shall be erected,
placed, altered or externally improved on any Lot until an Application has been
properly filed with, and approved by, the Architectural Review Board in accordance
with the Article and Section hereof entitled, "Architectural Review Board.
Applications for Improvements or Alterations”, and, 1f required, proper authority has
been granted by appropriate authorities and, where required, appropriate construction
permits obtained.

A Water Drainage. No Structure shall be erected or built on any Lat
which impedes the natural water drainage patterns or swales of a Lot, or which causes
the discharge or diversion of water onto neighboring Lots or the Common Area,
unless satisfactory altemates approved in writing by the Architectural Review Board
. have been provided.
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B. Fences. No fence or enclosure shall be erected or built on any Lot
until first approved in writing by the Architectural Review Board as to location,
height, material and design. Any fence or wall built on any Lot shall be maintained in
4 proper manner 5o as not to detract from the value and desirability of surrounding
property. The standards for fences contained herein are in addition to any laws or
ordinances applying to fencing, and do not relieve an Owrier from compliance with
such laws and ordinances.

C. Antennae/Satetlite Dishes. Standard TV antennas and other over-
the-air reception devices (including satellite dishes) of less than one meter (39 inches)
in diameter shall be permiited, subject to reasonable standards regarding placement,
screening, maintenance and indemnity obligations, which may be adopted by the
Architectural Review Board from time to time, such standards to be in conformity
with F.C.C. Regulations (47 CFR 1.4000), as amended; provided, however, that all
such rules relating to antennae and satellite dishes shall not unreasonably delay
nstallation, interfere with reception or increase the cost. Should any such rules and
regulations adopted herein or by the Architectural Review Board conflict with federal
law, such rules as do not conflict with federal law shall remain in full force and effect.

D. Signage. The only signs permitted on the Property shall be
customary home and address signs and real estate sale or lease signs which have
recetved the prior written approval of the Architectural Review Board (" Permitted
Stgns"). No more than one (1) Permitted Sign shall be displayed to public view on
any Lot, must be less than or equal to two (2) square feet in total surface area, and
shall not be illuminated. All Permitted Signs advertising the property for sale or rent
shall be removed within three (3) days from the date of the conveyance of the Lot or
of the execution of the lease agreement, as applicable. All signage must be in
conformance with Zoning Requirements.

Scction 6. Leases. Any rental agreement for a Dwelling Unit must be for an
witial period of at least six (6) months, must be in writing and must be subject to the
rules and regulations set forth in this Declaration and in the other Assoclation
documents. Every such rental agreement must include a provision stating that any
failure by the tenant, its household members or guests, to comply with the terms of
such documents shall be a default under the rental agreement, and the Owner shall be
responsible for enforcing this provision. In the event any such rental agreement fails
to nclude the covenants set forth in this Declaration, all such covenants shall be
deemed incorporated into the rental agreement.

Section 7. Declarant's Activities. The provisions of this Article shall not apply to
the development of or construction of improvements on the Property by the
Declarant, a Builder, or their respective assigns. The Declarant and any Builder or
their respective assigns may, during their construction and/or sales period, erect,
maintain and operate real estate sales and construction offices, model homes,
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displays, signs and special lighting on any part of the Property and on or in any
building or structure now or hereafter erected thereon.

Section 8. Rules and Regulations. The Association shall have the authority to
adopt such rules and regulations regarding this Article as it may from time to time
- consider necessary or appropriate.

ARTICLE X
EASEMENTS

Section 1. Blanket Easements. The Declarant grants, and the Association
reserves, a blanket easement to the Association, its directors, officers, agents and
employees, to any manager employed by or on behalf of the Association, and to all
police, fire, ambulance personnel and all similar persons, to enter upon the Property
in- the exercise of the functions provided for by this Declaration, Articles of
Incorporation, By-Laws and rules of the Association, and in the event of emergencies
and 1n the performance of governmental functions. '

Section 2. Exercise of Easement Rights. When not an emergency situation or
a governmental function, the rights accompanying the easements provided for in the
Article and Section hereof entitled, "EASEMENTS. Blanket Easements” shall be
exercised only during reasonable daylight hours and then, whenever practicable, only
after advance notice to, and with the permission of, any Owner or tenant directly
affected.

Section 3. Encroachments. If any improvement on the Property now or
hereafter encroaches on any other portion of the Property by reason of (a) the original
construction thereof by the Declarant or its assigns, which shall include, but not be
limited to, any driveway which encroaches over a Lot's boundary line and draining of
rainwater from roofs, (b) deviations within normal construction folerances in the
maintenance, repair, replacement or reconstruction of any improvement, or (c) the
settling or shifting of any land or improvement, an casement is hereby granted to the
extent of any such encroachment for both the encroachment and its mainteriance for
the period of time the encroachment exists. The owner of the encroaching
improvement shall also have an easement for the limited purpose of maintenance of
the encroaching improvement. This easement does not relieve any Owner or any

other person from liability for such Owner's or other person's negligence or willful
misconduct,

-~ Section 4. Development. The Declarant, a Builder and their respective agents
and employees shall have a right of ingress and egress over the Common Area as
required for construction on and development of the Property.
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Section 5. Utilities.  So long as the Declarant or a Builder owns any Lots
within the Property, there is reserved to the Declarant or the Builder a right to grant
non-exclusive easements over any Lot or Common Area for the purposes of
installing, repairing and/or maintaining utility lines of any sort, including but not
limited to storm drains and drainage swales, sanitary sewers, gas lines, electric lines
and cables, water lines, telephone lines, telecommunication lines and cables, and the
like, and for any purpose necessary for the Declarant or a Builder or their respective
assigns to obtain the release of any bonds posted with a municipality, governmental
agency or regulatory agency, and non-exclusive casements over the Common Area to
any municipal agency or private entity for any other purpose consistent with the
“open space” and/or "recreation” designation thereof.

Section 6. Release of Public Improvement Bonds. There is reserved to the
Declarant and Builders an easement and the right to grant and reserve easements or to
vacate or terminate easements across all Lots and Common Area as may be required
by any governmental agency or authority or utility in connection with the release of
improvement bonds or the acceptance of public streets for state maintenance with
. respect to the Property.

Section 7. Declarant-Retained Easement Rights. So long as the Declarant
owns any Lots within the Property, there is reserved to the Declarant a non-exclusive
easement over all Lots and the Common Area for the purposes of correcting drainage,
regrading, maintenance, landscaping, mowing and erecting street intersection signs,
directional signs, temporary promotional signs, entrance features, lights and wall
features, and for the purpose of executing any of the powers, rights, or duties granted
to or imposed on the Association herein.

Section 8. Maintenance of Storm Drainage Easements. The Association and
Owners of individual Lots are responsible for the maintenance of the Storm Drainage
and Storm Water Management facilities contained within such easements located on
their respective properties to the extent that such facilities are not matntained by the
County. The Association and each Owner of a Lot containing such easements shall

“keep all casement areas on their respective properties free of debris so as to not
impede drainage. Pipe or line maintenance, repair or replacement on Lots and the
Common Area shall be the responsibility of the Association. Moving and debris
removal shall be the responsibility of the Lot Owner.

ARTICLE X1
PARKING

The Board may promulgate such rules and regulations as it deems appropriate fo
regulate the use of any parking areas that may be constructed or authorized on the
Conumon Area for the benefit of the Owners, which rules and regulations may include
assignment of parking spaces for Owners and/or visitors and the towing of any
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vehicles parked in violation of such assignment, in fire lanes and in designated “"No
Parking” spaces, with no notice of towing required and at the vehicle owner's sole
expense.

ARTICLE XII
RIGHTS OF MORTGAGEES

All Mortgagees shall have the following rights:

Section 1.+ Notice. A Mortgagee shall be given written notice from the
Association of the following:

Al any condemnation or casualty loss that affects either a material
portion of the Common Area or the Lot that is the security for the indebtedness due
the Mortgagee;

B. any default in the perfonnance of any obligation under this
Declaration or related Association documents by the Owner of a Lot that is the
security for the indebtedness due the Mortgagee which is not cured within sixty (60)
days after the Owner's receipt of notice of the default;

C. any lapsc, cancellation or material modification of any insurance
policy or fidelity bond maintained by the Association

D. any proposed action that would require the consent of a specified
percentage of Mortgagees.

Section 2. Unpaid Assessments.  Any Mortgagee, who obtains title fo a Lot
pursuant o the remedies provided in its mortgage or deed of trust or foreclosure of
the mortgage or deed of trust or deed in lieu of foreclosure, will not be liable for such
Lot's unpaid dues or charges which accrue prior to the acquisition of title to the Lot
by the Mortgagee.

Section 3. Books and Records: A Mortgagee shall have the right to examine and
Copy at its expense the books and records of the Association during normal business
hours and upon reasonable notice to the Association.

Section 4. Notice by Request. As set forth in this Article, Mortgagees shall have
the right, upon request, to receive notice of (a) the decision of the Owners to abandon
or terminate the Planned Unit Development (as defined by the Federal National
Mortgage Association); and (b) any material amendment to the Declaration, the By-
- Laws or the Articles of Incorporation. '
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Section 5. Rights. Provided that improvements have been constructed in the
Common Area and provided that a Mortgagee gives written notice to the Association
that it has relied on the value of the tmprovements in making a loan on a portion or all
of the Property, then such Mortgagee shall be further entitled to the following rights:

A. Subject to the right of the Declarant to annex additional areas as
provided in the Article hereof entitled "GENERAL PROVISIONS”, unless at least
sixty-seven percent (67%) of the total allocated votes in the Association and
Mortgagees representing at least fifty-one percent (51%) of those Lots that are subject
to mortgages or deeds of trust have given their prior wrilten approval, the Association
shall not: '

1. fail to maintain fire and extended coverage insurance on
insurable parts of the Common Area or other Association property on a current
replacement cost basis in an amount not less than one hundred percent (100%} of the
insurable value, based on current replacement costs, not including land value;

2. use hazard insurance proceeds for losses to the Common
Area or other Association property for other than the repair, replacement or
reconstruction of such property;

3. add or amend any matenial provision of this Declaration or
related Association documents conceming the following:

a voting rights of any Member;

b. increases in assessments that raise the previously
assessed amount by more than twenty-five percent (25%), assessment liens, or the
priority of assessment liens;

C. reductions in reserves for maintenance, repair and
replacement of those parts of the Common Area that may be replaced or require
maintenance on a periodic basis by more than twenty-five percent (25%)

3

d. insurance or fidelity bonds;

e. responsibility for maintenance and repair of the
Property;

£ annexation or withdrawal of property to or from the

Property (other than annexation or withdrawal of those properties referred to in the
Article hereof entitled, "PROPERTY SUBJECT TO THIS DECLARAT TON,
ANNEXATION AND WITHDRAWAL “Y;
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g imposition of any restriction on the leasing of

Dwelling Units;

h. imposition of any right of first refusal or similar
restriction on the right of an Owner to sell, transfer or otherwise convey Its property;

: 1 restoration or repair of the Property after damage or
partial condemnation;

J- reallocation of interests in the Common Area or
nights to its use, except as provided in the Articles hereof entitled "VOTING
RIGHTS" and "PROPERTY RIGHTS" herein;

k. termination of the legal status of the Association
after substantial destruction or condemnation of the subdivision occurs; and

L. any provisions.that are for the express benefit of
Mortgagees. ‘

4. by act or omission seek to abandon, partition, subdivide,
encumber, sell or transfer the Common Area. The resubdivision and/or adjustment of
‘boundary lines of the Common Area and the granting of easements by the
Association shall not be deemed a transfer or subdivision within the meaning of this
clause.

5. by act or omission waive or abandon any scheme of
regulations or their enforcement pertaining to the architectural design or the exterior
appearance of Dwelling Units and their appurtenances, the exterior maintenance of
Dwelling Units and their appurtenances, the maintenance of the Common Area,
common fences and driveways and the upkeep of lawns and plantings in the Property.

An addition or amendment to this Declaration or related . Association documents
shall not be considered material if it is for the purpose of clarification or correcting
crrors. A Mortgagee who receives a written request to approve additions or
amendments who does not deliver or post to the requesting party a negative response
within thirty (30} days of receipt of such request shall be deemed to have approved
such request.

B. A Mortgagee may, jointly or singly, pay taxes or other charges
which are in default and which may or have become a charge against the Common
Area and-may-pay overdue premiums on hazard insurance policies or secure new
hazard insurance coverage upon the lapse of a policy for such Common Area. The
Mortgagee making such payments shall be owed immediate reimbursement therefor
from the Association. R
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C. In the event that there is a condemnation or destruction of the
Common Area or other Association property, to the extent practicable, condemnation
or insurance proceeds shall be used to repair or replace the condemned or destroyed

property.

D. Should there be excess insurance or condemnation proceeds after
the renovation, repair or reconstruction called for herein, such excess proceeds may
be distributed equally to the Owners, apportioned equally by Lot; subject, however, to
the priority of a Mortgagee with regard to the proceeds applicable to the Lot securing
said Mortgagee and in accordance with Virginia law.

E. The Association must provide an audited financial statement for
the preceding fiscal year to a Mortgagee upon its written request at the Mortgagee's
expense.

F. Eligible Mortgagees representing at least fifty-one percent (51%)
of the votes of the mortgaged Lots must consent to the termination of the Jegal status
of the Association for reasons other than substantial destruction or condemnation of
the Property.

G. The Association shall cause the immediate repair, reconstruction or
renovation of any damage to the Common Arca, unless a decision not to repatr,
reconstruct or renovate is approved by a majority of the Morigagees.

ARTICLE XIII
GENERAL PROVISIONS

Section 1. Enforcement. As long as the Declarant is continuing in the
development of the Property, the Declarant shall have the sole ri ght to enforce the
terms and conditions of this Declaration. Following the sale of the last Lot by the
Declarant, the Association or any Owner shall have the right to enforce, by a
proceeding at law or in equity, all restrictions, conditions, covenants, reservations,
casements, liens and charges now or hereafter imposed by the provisions of this
Declaration or other Association documents, unless such right is specifically limited.
Failure by the Association or by any Owner to enforce any right, provision, covenant
or condition which may be granted by this Declaration shall not constitute a waiver of
the right of the Association or an Owner to enforce such right, provision, covenant or
condition in the future. All rights, remedies and privileges granted to the Association
or any Owner pursuant to any term, provision, covenant or condition of the
Declaration shall be deemed to be cumulative and the exercise of any one or more
thereof shall not be deemed to constitute an election of remedies nor shall it preclude
the party exercising the same from exercising such privileges as may be granted to
such party by this Declaration or at law or in equity. ' ' '
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Section 2. Severability; Conflict. Invalidation of any one of the provisions of this
Declaration by judgment or court order shall in no way affect any other provision,
which shall remain in full force and effect. In the case of any conflict between the
Articles of Incorporation and this Declaration, the Articles of Incorporation shalil
control; in the case of any conflict between this Declaration and the By-Laws, this
Declaration shall control.

Section 3. Interpretation. The headings used in this Declaration are for reference
and convenience only, and shall not enter into the interpretation of this Declaration
and the covenants, rights and/or obligations expressed herein. Al pronouns used
herein, whether used in the masculine, feminine or neuter gender, shall include all
other genders. The singular number shall include the plural, and vice versa, unless
the context requires otherwise.

Section 4. Duration; Amendment. The covenants and restrictions of this
Declaration shall ran with and bind the land and shall inure to the benefit of and be
enforceable by the Association or the Owner of any Lot subject to this Declaration,
their respective legal representatives, heirs, successors and assigns, unless such right
is specificaltly limited, for a term of twenty (20) years from the date this Declaration is
recorded, after which time the covenants and restrictions of this Declaration shall be
automatically extended for successive periods of twenty (20) years each. The
covenants and restrictions of this Declaration may be amended in whole or in part
with the assent of at least sixty-seven percent (67%) of the Members. Any
amendment must be properly executed and acknowledged by the Association (in the
manner required by law for the execution and acknowledgment of deeds) and
recorded among the Land Records.

Section 5. Special Amendment. Notwithstanding anything herein to the contrary,
the Declarant may unilaterally amend this Declaration for any reason prior to the first
conveyance of a Lot to an Owner other than the Declarant or a Builder, and thereafter
may make any amendment required by any of the federal mottgage agencies, such as
the Veterans Administration, Federal Housing Admunistration, Federal National
Mortgage Association, or Federal Home Loan Mortgage Corporation, or by the
applicable local governmental agencies, as a condition of the approval of this -

Declaration, by the execution and recordation of such amendment following notice fo
all Members.

Section 6. Waiver. The Declarant, as the present most interested party in
maintaining the high quality of development which by these covenants is sought to be
assured for the Property, hereby expressty reserves unto itself (so long as these
restrictions are im effect) the unqualified right to waive or alter from time to time such
of the herein contained restrictions as it may deem best, as to any one or more of the
Lots, which waiver or alteration shall be evidenced by the mutual written consent of
the Declarant and the then-Owner of the Lot as to which some or all of said
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restrictions are to be waived or altered; such writlen consent to be dul y acknowledged
and recorded among the [.and Records.

Section 7. Notices. Any and all notices required to be given hereunder to any
nterested party, including Members and Owners, shall be sent, in writing, either by
First Class United States Mail, postage pre-paid, or, at the discretion of the
Association, by e-mail or facsimile transmission, to the address on file with the
Association for said interested party. It is the responsibility of all interested parties to
provide the Association with a valid and current address for notice purposes. Absent
receipt of a written notification identifying an address for notice purposes, the street
address of the individual Lot shail serve as the address for notice purposes. Notices
shall set forth the purpose for their issuance, such as the reason for which a meeting
has been called or the necessity of any Assessment levied, and shall contain the date,
time and location of the meeting or occurrence, including the due date of any
Assessment levied and any relevant method of appeal. Notwithstanding the
foregoing, Applications and appeals shall be submitted as required in the Article
hereof entitled "ARCHITECTURAL REVIEW BOARD"

Section 8. Management Contracts. For such time as the Declarant or a Builder
has Class B membership status, the Declarant shall have the right to enter into
professional management contracts on behalf of the Association for the management
of the Property for terms not to exceed one (1) year; provided, however, that the
Association shall have the night to terminate such contracts, with or without cause,
upon thirty (30) days' written notice to the other party and without payment of a
termination fee.

Section 9. County Approval. A number of provisions are contained within this
Declaration to comply with the conditions of subdivision approval applicable to the
Property. Therefore, notwithstanding any other provision of this Declaration, no
Supplementary Declaration or amendments shall modity or delete any provision of
this Declaration required by such subdivision approval conditions, nor shall any
Supplementary Declaration or amendment impair the right and authority of the
County to require compliance with the subdivision approval conditions applicable to
the Property without the prior wrilten approval of the County. Further, the
Association may not be dissolved, except pursuant to a merger or consolidation with
an entity formed for similar purposes, or the Declaration terminated, without the prior
written approval of the County.

Section 10. Dissolution. The Association may be dissolved with the assent given
in writing and signed by Members possessing voting rights equaling at least two-

- thirds (2/3) of the total voting rights of each class of Members, or in accordance with ™

Title 13.1, Chapter 10, Article 13 of the Code of Virginia or, following a vote at a
- meeting held in conformity with the requirements of Section 13.1-842 of the Code of
Virginia, 1950, as amended. Upon dissolution of the Association, other than incident
to a merger or consclidation, the assets of the Assoclation, both real and personal,
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shall be offered to an appropriate public agency to be devoted to purposes and uses
that would most nearly reflect the purposes and uses to which they were required to
be devoted by the Association. In the event that such offer of dedication is refused,
such assets shall be then offered to be granted, conveyed or assigned to any non-profit
corporation, trust or other organization devoted to similar purposes and in accordance
with Virginia law. Any such dedication or transfer of the Common Area shall not be
in conflict with then-governing zoning ordinances or the designation of the Common
Area as "open space".

[SIGNATURE PAGES FOLLOW)]
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WITNESS the following signatures and seals:

WAXPOOL VILLAGE, L.C.,
a Virgifiia limited Liability corporation
i h!

VAo ] -

'}94 | (SEAL)

By: {
R P I
Name: Richaell £ Eedopmme
Title: /"ji |-,1J:q¢|_\',.‘/ ._;
s
1

COMMONWEALTH OF, VIRGINIA, _
COUNTY OF “7&{7. L[M . to wit:

I, the undersigned Notary Public, in and for the jurisdiction aforesaid, do hereby certify
that -;L;ciq md D, 5 M’*"),%iﬂn&'" » a5 [b’l{'\,ﬂﬁuﬁ ci” of Waxpool
Village, L.C., whose name is signed to the foregoing Declaration, appeared before me and
personally acknowledged the same in my jurisdiction aforesaid.

GIVEN under my hand and seal this ! S day of E@l}(‘ L/((il-(l}[ 20045

My Commission expires: &aﬁu tf ;‘&e )28 /é ._ ﬁZ’L{M/z ft—/q'/

/71/{{(4_ X :’L Y y, Z(_Z(}g‘ . Notary Public :

[THIS IS THE SIGNATURE PAGE TO THAT CERTAIN DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS DATED FEERUARY [, 2004 }
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TRUSTEE'S CONSENT

The Trustee executes this Declaration for the purpose of consenting to the subjection of
the Property to the covenants, condition and restrictions created herein

VIRGINIA TITLE HOLDING CORPORATION,

"rRUSTEE__//j

/ :
BY: a2 (SEAL)
Name: /D4 4/ T AoXefos
Title: ez Aras, ) P

STATE/COMMONWEALTH OF T £ NS .
CHY/COUNTY OF HARRS , to wit:

[, the undersigned Notary Public, in and for the jurisdiction aforesaid, do hereby certify
that VIRGINIA TITLE HOLDING CORPORATION, TRUSTEE, whose name is signed to the
foregoing Declaration, appeared before me and personally acknowledged the same in my
Jurisdiction aforesaid.

GIVEN under my hand and seal this | i dayof ] ~ubrae - = , 2004,
My Commission expires: i/\_,‘uwuw (:%741/_%;*&_
Notary Public

OENICE HARRELL
a1Y COMMISSION EXPIRES
Ji 5, 2007

A, e T R AT A=)

[THIS IS THE SIGNATURE PAGE TO THAT CERTAIN DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS DATED FepeuaRty [, 2004 ]
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RBC CENTURA BANK a North Carolina banking

B)pz 3 e (/ * (SEAL)
Name: ,/,’14 Es R /%Z?z/ /? =
Title: (/e 2 P25 2 st

COMMONWEALTH/STATE OF T ExAS
COUNTY OF o , to wit:

L, the undcr31gned Notary Public, in and for the Jurlsdlctlon aforesaid, do hereby certify
that g, iTt[)c}«-f(_ as ‘v‘(d ijfzs deu’c*
of RBC CENTURA BANK, ‘Beneﬁciary, whose name is signed to the foregoing Declaration,
appeared before me and personally acknowledged the same in my jurisdiction aforesaid.

. st -
GIVEN under my hand and seal this | > day of ebrea g , 200&
J
My Commission expires: L P S P QL—.Z— i
Notary Public

o,

TR P -
APUU%e DENICE HARRELL
i _::' MY COMMISSION EXPIRES
G, L
2 e iune 5, 2067

T R AT

[THIS IS THE SIGNATURE PAGE TO THAT CERTAIN DECLARATION OF COVENANTS, CONDITIONS -
AND RESTRICTIONS DATED FeReupky {, 2004.)
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VILLAGE OF WAXPOOL HOMEOWNERS

ASSO?QTION, INC., a Virginia non-stock
t g :

corpori 1011__:\- - |

VAR
A e
i

[
}’?’\ _ (SEAL)
!

By: [ W /PA ,
Name—" ] E -7 i:;:;;{;yfm}"i h Er\fﬁ;«ai'\:i'f"' '
Title: | Pz el 4
COMMONWEALT. OF VIRGINIA,
COUNTY QF WL &t , to wit:
U '

I, the undersigned Notary Public, in and for the jurisdiction aforesaid, do hereby certify
that _fAChand D, Entswinaec . as s deand of Village of
Waxpool Homeowners ASsociatiG_ﬁ, Inc., whose name is signed to the foregoing Declaration,
appeared before me and personally acknowledged the same in my jurisdiction aforesaid.

GIVEN under niy hand and seal this { Bl day of ]:-ﬁ br’l{,é%’% , 20051'.5/
i [
My Commission expires: &,u ducl e VW /S - 7}19)4/( g
/)?/'Ui‘}?/ﬂ'/ib S, 2008 Notary Public

[THIS IS THE SIGNATURE PAGE TO THAT CERTAIN DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS DATED {epentRy {, 2004.]




EXHIBIT A

(Subject Property)

ALL THOSE certain lots or parcels of land, situate, lying and being in Loudoun
County, Virginia, duly created and platted by Deed of Subdivision, Dedication,
Easement, Conveyance and’ Vacation recorded contemporaneously herewith, and
more particularly described as follows:

LOTS 1 THROUGH 104, INCLUSIVE, AND PARCELS A, B AND C,
VILLAGE OF WAXPOOL, AND THE RESIDUE OF TAX PARCEL
NUMBER 157-47-4563 CONTAINING 0.91827 ACRES, MORE OR
LESS.,

AND BEING the same property acquired by Waxpool Village by Deeds recorded
in Deed Book 2003, Page 196, Deed Book 2182, Page 766, Deed Book 2283,
Page 596, Instrument No. 20030403-003 8805, Instrument No. 20030506-

0053215, and Instruction No, 20031208-(159891, among the aforesaid land
records,
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EXHIBIT B

(Additional Property)

Any real property adjacent to any of LOTS 1 THROUGH 104, INCLUSIVE, AND
PARCELS A, B anD C, VILLAGE OF WAXPOOL, AND THE RESIDUE OF TAX
- PARCEL NUMBER 157-47-4563 CONTAINING 0.91827 ACRES, MORE OR LESS, or
adjacent to such other properties which may, from time to time, be subject to the
declaration for Village of Waxpool Homeowners Association, Inc. As used
herein, the term “adjacent” shall include, without limitation, real property which
may be separated only by a public or private street.
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BOX

9

PiatT F

Frieo A

2006022300/ TIH [T SRS ShieTes el o 22
02/23/2005 2:24:06PM

RECORDATION COVER SHEET Gary M. Clemens, Gisrk

TYPE OF INSTRUMENT:

DATE OF INSTRUMENT:

NAME OF GRANTORS:

NAME OF GRANTEES:

DESCRIPTION OF PROPERTY:

INSTRUMENT WHERE
PROPERTY ACQUIRED:

PLAT ATTACHED:

PARCEL IDENTIFICATION NOS (PIN).:

COUNTY FILE NO.:

PREPARED BY AND RETURN TO:

DEED OF SUBDIVISION, DEDICATION, EASEMENT,
CONVEYANCE AND VACATION

FEBRUARY 1, 2005

1) WAXPOOL VILLAGE. L.C.

2) VIRGINIA TITLE HOLDING CORPORATION,
TRUSTEE

3) LOUDOUN COUNTY SANITATION AUTHORITY
(AS TO VACATIONS)
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THIS DEED OF SUBDIVISION, DEDICATION, EASEMENT, CONVEYANCE

AND VACATION (the "Deed") is made this Ist day of February, 2005, by and between

WAXPOOL VILLAGE, L.C., a Virginia limited liability company (hereinafter referred to as

"Owner'); VIRGINIA TITLE HOLDING CORPORATION, TRUSTEE, Trustee

(hereinafter referred to as the "Trustee'); RBC CENTURA BANK, a North Carolina banking
corporation (hereinafter referred to as "Beneficiary"); the BOARD OF SUPERVISORS OF

LOUDOUN COUNTY. VIRGINIA, a body corporate and politic (hereinafter referred to as

"County"); the LOUDOUN COUNTY SANITATION AUTHORITY, a body corporate and
¥

politic (hereinafter referred to as the "Authority"); and the VILLAGE OF WAXPOOL

HOMEOWNERS ASSOCIATION, INC,, a Virginia nonstock corporation/an association

formed pursuant to the Virginia Property Owners Association Act (hereinafter referred to as the
" Association").
WITNESSETH:

WHEREAS, the Owner is the owner and proprietor of certain real property, identified as
ILoudoun County PIN's 156-28-1744 (Parcel 30), PIN 156-28-7850 (Parcel 31), PIN 157-48-
3276 (Parcel 32), PIN 157-47-4563 (Parcel 32A), 157-47-6508 (Parcel 32B), PIN 157-46-8161
(Parcel 32C), PIN 157-46-5290 (Parcel 33), PIN 156-17-0191 (Parcel 34A) (collectively, the
"Property'), as shown on plat number 1263-C-RP-004, dated January 24, 2003, and revised
through January 21, 2005, entitled "Record Plat The Villages of Waxpool Section 1", and
prepared by Bowman Consulting Group, Ltd. of Leesburg, Virginia, certified land surveyors (the
"Plat") which Plat is attached hereto; and

WHEREAS, the Property is situated in Loudoun County, Virginia; the Owner having

acquired the Property by deeds recorded among the land records of Loudoun County, Virginia
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(the "Land Records'), as follows: (PIN 157-47-6508) Deed Book 2182 at Page 766 and
Instrument Number 20040408-0033125 (street dedication); (PIN 157-46-5290) Deed Book 2283
at Page 596 and Instrument Number 20040408-0033125 (street dedication); (PIN 157-48-3276)
Deed Book 2182 at Page 766; (PIN 156-28-1744) Deed Book 2182 at Page 762; (PIN 156-28-
7850) Deed Book 2003 at Page 196; (PIN 157-47-4563) Instrument Number 20030403-0038805;
(PIN 157-46-8161) Instrument Number 20031208-0159890 and Instrument Number 20040408-
0033125 (street dedication); (PIN 156-17-0191) Instrument Number 20031208-0159891,
Instrument Number 20031205-0159218 (BLA) and Instrument Number 20040408-0033125
(street dedication); and

WHEREAS, it is the desire and intent of Owner to subdivide the Property into lots and
parcels, including five residue parcels, and to dedicate, grant, and convey for public use, the
streets and thoroughfares in accordance with this Deed and the Plat; and

WIHEREAS, it is the desire and intent of the Owner to grant and convey unto the County
and unto the Authority, the easements in the locations as shown on the Plat and as hereinafter
provided; and

WHEREAS, it is the desire and infent of the Owner to grant and convey unto the
Association, the easements in the locations as shown on the Plat and as hereinafter provided; and

WHEREAS, it is the desire and intent of the Owner to vacate certain portions of an
existing private ingress and egress easement, and fo confirm and establish the use of the
remaining ingress and egress to provide access to a portion of the Property subdivided herein,
said easement being more particularly bounded and described on the Plat and as hereinafter

provided; and
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WHEREAS, it is the desire and intent of the Owner to convey a portion of the Property
to the Association, as hereinafter provided; and

WHEREAS, it is the desire and intent of the Owner to convey a portion of the Property
to the Authority, as hereinafter provided; and

WHEREAS, the Property will be subject to the Declaration of Covenants, Conditions and
Restrictions for the Village of Waxpool, recorded contemporaneously herewith among the Land
Records, and as amended from time to tine (the '"Declaration"), and pursuant to the
Declaration, the Association hereby executes this Deed for purposes of accepting responsibility
for inaintenance of certain easements conveyed herein; and

WHEREAS, the Property is subject to the lien of two Deeds of Trust dated October 31,
2003, and recorded as (a) Imstrument Number 20031103-0145319, modified by Instrument
Number 20031208-0159892, and (b) Instrument Number 20031103-0145320, modified by
Instrument Number 20031208-0159893, all among the Land Records (collectively, the "Deeds
of Trust"), wherein the Property was conveyed unto the Trustee, in trust, to secure certain
indebtedness, as more specifically set forth therein; and

WHEREAS, Virginia Title Holding Corporation, Trustee, is the Trustee for both Deeds
of Trust and RBC Centura Bank is the Beneficiary of both Deeds of Trust.

SUBDIVISION

NOW THEREFORE WITNESSETH, in consideration of the premises and the sum of
One Dollar ($1.00), cash in hand paid, receipt of which is hereby acknowledged, the Owner,
together with the Trustee, does hereby subdivide the Property containing 191.57405 acres, into
lots and parcels, to be known as Lots 1 through Lot 104, inclusive, and Parcels A, B, C and

D, THE VILLAGES OF WAXPOOL, SECTION 1, including five residue parcels of
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41.33844 acres (PIN 156-17-0191/Parcel 34A), 0.46055 acres (PIN 157-48-3276/Parcel 32),
30.90838 acres (PIN 156-28-7850/Parcel 31), 13.14599 acres (PIN 156-28-1744/Parcel 30), and
0.91827 acres (PIN 157-47-4563/Parcel 32A), in accordance with the Plat which is expressly
incorporated herein and made a part of this Deed.

STREET DEDICATION

THIS DEED FURTHER WITNESSETH, that in consideration of the premises and the
sum of One Dollar ($1.00) cash in hand paid, receipt of which is hereby acknowledged, the
Owner hereby dedicates to the County the 8.54333 acres for public street purposes as so
designated on the Plat. This dedication is made in accordance with the statutes made and
provided therefor.

COUNTY EASEMENTS

THIS DEED FURTHER WITNESSETH, that in consideration of the premises and the
sum of One Dollar ($1.00), cash in hand paid, receipt of which is hereby acknowledged, the
Owner hereby grants and conveys unto the County, its successors and assigns, the easements as
hereafter set forth in the respective locations shown on the Plat as follows:

A, Emergency Ingress and Egress Easement. An easement for ingress and egress,

for construction and maintenance of utilities, for County and other emergency vehicles, and for
the purpose of performing any governmental functions which the County may find necessary or
desirable to perform, including but not limited to police and fire protection, over and across
Parcels A, B, C and D, THE VILLAGES OF WAXPOOL, SECTION 1 (the "Parcels"), all
private streets, common driveways, public and/or private access easements, and ingress and
egress easements, as shown on the Plat. Notwithstanding the foregoing, in the event any of such

Parcels, private streets, common driveways, public and/or private access easements, and/or
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ingress and egress easements are hereafter adjusted, relocated, reconfigured, or otherwise altered,
these easements, shall automatically be adjusted so that no portion of the Property which ceases
either to be a parcel, private street, public or private access easement, ingress and egress
easement, or common driveway shall be subject to these easements.  Furthermore,
notwithstanding any other terms or provisions hereafter set forth, to the extent any of these
ingress and egress easements constitutes a blanket easement over an individual parcel, such as a
common area or common open space parcel, then buildings, structures, or other above-ground
facilities may be constructed within such easement areas, so that the easement shall encumber
only the portion of such parcel(s) which is not occupied by buildings, structures or other above-
ground facilities.

B. Storm Drain Easements. Permanent and temporary storm drainage easements

for the purpose of constructing, operating, maintaining, adding to, altering or replacing present or
future stormwater management facilities, storm sewer lines, storm drainage lines, including
building connection lines, plus all necessary inlet structures, manholes, and appurtenances for the
collection of storm waters and its transmission through and across the said property of Owner;
said easements being more particularly bounded and described on the Plat. The temporary
easements shall automatically become null and void at such time as alternates have been
approved by the appropriate County department and installed by the Owner, or its successors, or
the easement area has been dedicated for public street purposes.

C. Turnaround Easements. Temporary turnaround easements during

the period of construction and during any subsequent period in which maintenance, repairs, or
reconstruction thereof may be necessary. These temporary easements shall automatically become

null and void at such time as alternates have been approved by the appropriate County
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U
department and installed by the Owner, or its successors;, or the easement area has been

dedicated for public street purposes.

D. Sight Distance Easement. A sight distance easement, as more particularly

bounded and described on the Plat, for the purpose of preventing obstructions to vehicular sight
in conformance with Virginia Department of Transportation ("VDOT") standards. The Owner,
its successors and assigns, shall not place or permit on the Property fences, shrubbery, structures,
or other facilities or vegetation (""Improvements") within the bounds of said easement unless
such improvements shall not obstruct vehicular sight distance from any direction. A VDOT
review will be required for any plantings or Improvements within said easement. The right to
enter and remove any obstructions for the purpose of maintaining clear sight distance within such
easement is hereby granted to VDOT.
The foregoing easements are subject to the following conditions where applicable:

1. All sewers, manholes, inlet structures, and appurtenant facilities which are
installed in the easements shall be and remain the property of the County, its successors and
assigns.

2. The County and its agents shall have full and free use of said easements
for the purposes named, and shall have all rights and privileges reasonably necessary to the
exercise of the easements including the right of access to and from the easements and right to use
adjoining land where necessary; provided, however, that this right to use adjoining land shall be
exercised only during periods of actual construction or maintenance, and further, this right shall
not be construed to allow the County to erect any building or structure of a permanent nature on

such adjoining land.
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3. The County shall have the right to trim, cut, and remove trees, shrubbery,
fences, structures, or other obstructions or facilities in or near the easements being conveyed,
deemed by it to interfere with the proper and efficient construction, operation, and maintenance
of said easements; provided, however, that the County, at its own expense, shall restore, as
nearly as possible, the premises to their original condition. Such restoration shall include the
backfilling of frenches, the replacement of fences and shrubbery, the reseeding or resodding of
lawns or pasture areas, and the replacement of structures and other facilities located outside the
easements, but shall not include the replacement of structures, trees, or other facilities located
within the easements.

4. The Owner reserves the right to construct and maintain roadways over
said easements to the extent not prohibited or restricted by ordinance and to make any use of the
easements herein granted which may not be inconsistent with the rights herein conveyed, or
interfere with the use of said easements by the County for the purposes named; provided,
however, that the Owner shall not erect any building or other structure, excepting a fence, on the
easements without obtaining the prior written approval of the County.

5. The Association shall be responsible for maintenance of storm drainage
easements conveyed herein in accordance with the terms and conditions of the Declaration, as
amended, except to the extent that such responsibility falls upon the individual lot owners as
provided in the aforesaid Declaration, such Association/lot owner maintenance to include items
such as mowing and weeding, removal of litter and other debris, and care and maintenance of
trees and other vegetation; provided, however, that neither the Association nor any lot owner
shall alter, disturb nor make any changes to the elevation or contours of any open channel, ditch,

swale, berm or other drainage facility within the easement after the completion of the
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construction of the facilities in accordance with the County-approved plans. Each lot owner’s
responsibility to perform such maintenance obligations shall run with the land. Notwithstanding
the foregoing, the County shall maintain the physical infrastructure of storm drainage facilities
contained within the easement, including pipes and other structures, inlets and catch basins, and
shall remove debris and other obstructions from open channels.

L.C.S.A. EASEMENTS

THIS DEED FURTHER WITNESSETH, that in consideration of the premises and the
sum of One Dollar ($1.00), cash in hand paid, receipt of which is hereby acknowledged, the
Owner hereby grants and conveys unto the Authority, its successors and assigns, the easements
as hereafter set forth in the respective locations as shown on the Plat, as follows:

A. Waterline Fasements. Permanent and temporary waterline and water meter

easements for the purpose of constructing, operating, maintaining, adding to, altering or
replacing present or future water mains, including fire hydrants, valves, meters, building service
connections, and other appurtenant facilities for the transmission and distribution of water
through, upon, and across the Property of the Owner, said easements being more particularly
bounded and described on the Plat. The temporary easements shall automatically become null
and void at such time as a public street is dedicated over the easement areas.

B. Sanitary Sewer FEasements. Sanitary sewer easements for the purpose of

constructing, operating, maintaining, adding to, altering or replacing present or future sanitary
sewer lines, including building connection lines, sanitary lateral lines, manholes and all other
appurtenant facilities necessary for the collection of sanitary sewage and its transmission through
and across the Property of the Owner, said easements being more particularly bounded and

described on the Plat.




A

instr
Page: 10 OF 22

The foregoing easements to the Authority are subject to the following conditions:

1. All water mains, sewer lines, and appurtenant facilities which are installed
in the easements shall be and remain the property of the Authority, its successors and assigns.

2. The Authority and its agents shall have full and free use of said easements
for the purposes named, and shall have all rights and privileges reasonably necessary fo the
exercise of the easements including the right of access to and from the easements and the right to
use adjoining land where necessary; provided, however, that this right to use adjoining land shall
be exercised only during periods of actual construction or maintenance, and further, this right
shall not be construed to allow the Authority to erect any building or structure of a permanent
nature on such adjoining land.

3. The Authority shall have the right to frim, cuf, and remove trees,
shrubbery, fences, structures, or other obstructions or facilities in or near the easements being
conveyed, deemed by it to interfere with the proper and efficient construction, operation, and
maintenance of said water mains, sewer lines, and appurtenant facilities; provided, however, that
the Authority at its own expense shall restore as nearly as possible, to their original conditfion, all
land or premises included within or adjoining said easements which are disturbed in any manner
by the construction, operation, and maintenance of said water mains, sewer lines and appurtenant
facilities. Such restoration shall include the backfilling of trenches, the replacement of fences
and shrubbery, the reseeding or resodding of lawns or pasture areas, and the replacement of
structures and other facilities located outside the easements, but shall not include the replacement
of structures, trees, and other facilities located within the easements.

4, The Owner reserves the right to construct and maintain roadways over

said easements and fo make use of the easements herein granted which may not be inconsistent

16
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with the rights herein conveyed, or interfere with the use of said easements by the Authority for
the purposes named; provided, however, that the Owner shall not erect any building or other
structure, except a fence, on the easements without obtaining the prior written approval of the
Authority.

INDIVIDUAL LOT INGRESS/EGRESS EASEMENT

THIS DEED FURTHER WITNESSETH, that in consideration_of the sum of One Dollar
($1.00), cash in hand paid, receipt of which is hereby acknowledged, the Owner creates and
establishes a non-exclusive easement for ingress and egress to and from Parcel D, The Villages
of Waxpool, Section 1, over and across the Property for the use and benefit of the Authority, as
more particularly bounded and described on the Plat.

The foregoing ingress/egress easement is subject to the following terms and condifions:

A, The Authority shall be responsible for the construction, repair and maintenance of
the travelways within the easement.

B. As required by Section 1245.05(3)(b) of the Loudoun County Land Subdivision
and Development Ordinance, the Owner hereby states and acknowledges that the access roads
are private and their maintenance, including snow removal, is NOT a public responsibility. No
such road shall be eligible for acceptance into the State secondary system for maintenance until
such time as it is constructed and otherwise complies with all requirements of the Virginia
Department of Transportation ("VDOT")for the addition of subdivision roads current at the time
of such request. Any costs required to cause such road to become eligible for addition to the
State system shall be provided from funds other than those administered by the VDOT and by

Loudoun County.

11




Iy

Instr
Page: 12 OF 22

OPEN SPACE CONSERVATION EASEMENT

THIS DEED FURTHER WITNESSETH, that in consideration of the sum of One Doliar
($1.00), cash in hand paid, receipt of which is hereby acknowledged, and pursuant to Section 3-
106 of the Zoning Ordinance, the Owner grants and conveys unto the County, its successors and
assigns, and the Association, ifs successors and assigns, open space conservation easements over
and across Parcels A, B and C, THE VILLAGES AT WAXPOOL, SECTION 1, and also
over and across those areas as shown on the Plat as "Open Space Easement(s)", in order to
preserve such areas as open space not to be further subdivided, and over and across Parcel D,
THE VILLAGES AT WAXPOOL, SECTION 1, with the exception of the building area
shown and depicted on the Plat as "Parcel D (L.C.S.A. Lot) (This 11,658 S.F. portion not subject
to open space easement)". Except for the purpose of installing or constructing facilities for a use
permitted hereunder, the property within such easements shail not be denuded, defaced, or
disturbed in any manner, or subjected to vehicular access, other than maintenance vehicles,
without the prior written approval of the County and the Association, except for required utility
and storm water management installations. Uses and activities permitted within such easements
shall be only such uses as are set forth under the definition of open space and/or active recreation
open space in the Loudoun County Zoning Ordinance in effect as of the date such use is
established. Both the County and the Association shall have the right to inspect and maintain any
area which lies within such easements, and to remove any improvements or other items which
are constructed or located within such easements in contravention of the terms stated herein.
The Association shail be responsible for maintenance of the property that is subject to such
easements. The maintenance of such easements shall not be the responsibility of the County or

the Commonwealth.

12
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SIDEWALK/TRAII. EASEMENTS

THIS DEED FURTHER WITNESSETH, that in consideration of the premises and the
sum of One Dollar ($1.00), cash in hand paid, the receipt of which is hereby acknowledged, the
Owner hereby grants and conveys unto the County and the Association, public access easements
and rights-of-way for the purpose of constructing, using, and maintaining sidewalks/trails over
and across the Property, more particularly identified on the Plat as "Public Access Easement"
and "7' Public Access Easement (See Note #12)," said easements to be used exclusively for
pedestrian and non-motorized vehicular use, subject to the following terms and conditions:

1. The County and the Association shall each have full and free use of the
easement for the purposes named, and shall have all rights and privileges reasonably necessary to
the exercise thereof and right to use adjoining land where necessary; provided, however, that this
right to use adjoining land shall be exercised only during periods of actual construction or
maintenance, and further, this right shall not be construed to allow the County or the Association
to erect-any building or structure of a permanent nature on such adjoining land.

2. The County and the Association shall each have the use of the easement
free from any obstructions and shall have the right fo trim, cut, and remove trees, shrubbery,
fences, structures, or other obstructions or facilities in or near the easement being conveyed,
deemed by either of them to interfere with the proper and efficient consfruction, use, and
maintenance of said easement.

3 The County and the Association shall have the right in their sole discretion
to provide paving and to plant trees and shrubbery within the easement which shall remain the

property of the Association, its successors and assigns.

13
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4, The Owner shall be responsible for constructing the sidewalk/trails within
the easement areas, The Association shall be responsible for the repair and maintenance of the
sidewalks/trails within the easement areas. The construction, repair and maintenance of the
easement areas shall not be the responsibility of the County or the Commonwealth,

VACATION AND RELEASE OF PORTION OF 50' OUTLET EASEMENT

THIS DEED FURTHER WITNESSETH, that in consideration of the premises and the
sum of One Dollar ($1.00), cash in hand paid, receipt of which is hereby acknowledged, the
Owner, as the sole owner of the property benefitted by that certain 50' outlet ingress-egress
easement, previously referenced in and created by instrument recorded in Deed Book 509 at
Page 327, among the Land Records, together with the Trustee, does hereby VACATE AND
RELEASE the portions of said easement more particularly bounded and described on the Plat as
"Shaded Area Hereby Vacated."

CONFIRMATION OF RETAINED 50' OUTLET EASEMENT

THIS DEED FURTHER WITNESSETH, that in consideration of the premises and the
sum of One Dollar ($1.00), cash in hand paid, receipt of which is hereby acknowledged, the
Owner does hereby confirm and declare that the retained portion of the existing 50' outlet
ingress-egress easement, previously referenced in and created by instrument recorded in Deed
Book 509 at Page 327, among the Land Records, as more particularly shown and depicted on the
Plat, shall hereafter be established and used for purposes of construction and maintenance of
utilities, and for vehicular and pedestrian ingress and egress over and across the Property, for the
use and benefit of the owner, and ifs successors, assigns, guests and invitees, of that certain
Residue Parcel of PIN 157-47-4563, consisting of approximately 0.91827 acres (the "Residue

Parcel"), as more particularly bounded and described on the Plat. The owner of the Residue
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Parcel, and its successors and assigns, shall be responsible for the construction, maintenance and
repair of the private driveway facilities and utilities located within the easement area. The
construction, maintenance and repair of the easement area shall not be the responsibility of the
County or the Commonwealth.

TRUSTEES RELEASE AND SUBORDINATION

THIS DEED FURTHER WITNESSETH, that in consideration of the premises and the
sum of One Dollar ($1.00), cash in hand paid, receipt of which is hereby acknowledged, the
Trustee, as authorized to act by the Beneficiary, as shown by its execution hereto, does hereby
release and discharge from the liens of the Deeds of Trust those portions of the Property
dedicated for public use, and Parcels A, B, C and D, THE VILLAGES OF WAXPOOL,
SECTION 1, and do subordinate the said liens to the easements herein conveyed.

TO HAVE AND TO HOLD SAID released property unto the Owner, its successors and
assigns, fully released and discharged from the liens and operations of the Deeds of Trust.

It is expressly understood that the release of the portion of the Property from the liens of
the Deeds of Trust shall not affect in any way the liens of the Deed of Trust upon the other land
conveyed thereby and not released hereby, and the Deeds of Trust shall remain in full force and
effect as to the land conveyed thereby and not released hereby, subject to the easements herein
conveyed.

CONVEYANCE TO ASSOCIATION

THIS DEED FURTHER WITNESSETH, that in consideration of the premises and the
sum of One Dollar ($1.00), cash in hand paid, receipt of which is hereby acknowledged, the

Owner hereby GRANTS AND CONVEYS, WITH SPECIAL, WARRANTY OF TITLE, unto

15
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AnsLr:20060223-001573 WAXPOOT, VILLAGE, I..C., a Virginia limited
liability ¢bmpany

By: (SEAL)
Name: \/Ki( L\a\ 0(\0 \ Fat s (agu
Title: Mavaaw A
ANV
COMMONWEALTH OF VIRGINIA,
CITY/COUNTY OF Ui W . to wit:

K}J under31 ned Notary Public, in and for the jurisdiction aforesaid, do hereby certify
that

. Ends hungec s Manager
of WAXPOOL VILLAGE L.C., whdSe name is signed to the foregoing Deed, appeared before
me and personally acknowledged the same in my jurisdiction aforesaid.

GIVEN under my hand and seal this lgf day of F@fﬂf AN 6 ,2005.
issipn expires: ) Q@&%c&wm éw- QM‘UH/’
jg? }) 2005 . Notary Public
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TRUSTEE:
VIRGINIA TITLE HOLDING CORPORATION
By: = 7 l/(SEAL)

Name /A V/D \_-X 80& ey
Title: (/;( & ,/'DF“Q;’ d@n+

STATE oF TEXAS
COMMONWEALTH-OEVIRGINTA,
CITY/COUNTY OF H AR S , to wit:

I, the undersigned Notary Public, in and for the jurisdiction aforesaid, do hereby certify
that DC,L\J'; C! ;j\L l:ﬂ}.) A en as \f [ Pf"d.a‘, («:14 2L
of VIRGINIA TITLE HOLDING CORPORATION, TRUSTEE, whose name is signed to the

foregoing Deed, appeared before me and personally acknowledged the same in my jurisdiction
aforesaid.

i.—r
GIVEN under my hand and seal this | =~ i day of Februe, L,\ , 2005.
My Commission expires: q ) , ‘hL P
Notary Public

o

«b""‘@. DENICE HARRELL

ﬁj'j MY COMMISSION EXPIRES
5«;\” June 5, 2007
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BENEFICIARY:
RBC CENTURA BANK, a North Carolina banking
corporation
c:au : ﬁ)
Name_DAu (O ﬁcﬂ«o
Tltle C, Tz
STATE/COMMONWEAETH OF | £ AS ,
EIT¥/COUNTY OF H A LR 1S , 10 wit:

I, the undersigned Notary Public, in and for the jurisdiction aforesaid, do hereby certify
that % o . —30‘)\{@ as \/‘Ce— QPPC‘BLC‘E?AJ ]
of RBC CENTURA BANK, Beneficiary, whose name is signed to the foregoing Deed, appeared
before me and personally acknowledged the same in my jurisdiction aforesaid.

GIVEN under my hand and seal this | s day of rgh,'!; ci’r:(,x_a:u_r”_u{ , 2005,
My Commission expires: O,WW %ZZ'MLL
Notary Public

Fraow T e T T

i ;*’«"“‘v DENICE HARRELL
“3 q, MY COMMISSION EXPIRES
{ "i-};,'{f‘*-‘ Jurs 5, 2007

L S
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VILLAGE OF WAXPOOL HOMEOWNERS
ASSOCTATION, INC, a Virginia nonstock
ign/an association formed pursuant to the
wners Association Act

By: (SEAL)
Name=" Jichaed IN| Fafamings”
Title: I/yfesu e N
COMMONWEALTH QF VIRGINIA,
CITY/COUNTY OF ax , to wit:

ithe under51 ned Notaly Public, in and for the jur 5d10t10n aforesaid, do hereby certify
that _[evclrand Evchyuing e as _ Pregiclewct

of , whose name is Slgned to the foregoing Deed, appeared before me and personally
acknowledged the same in my jurisdiction aforesaid.

% o

GIVEN under my hand and seal this | A dayor B 6’/[')(‘ [,MU\,H , 2005.

My Commission expires: uﬂ ﬂ M(,Q ‘e )’l/l 6 2)’%/
N b 3 ,, 2000, Notary Public
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LOUDOUN COUNTY SANITATION
AUTHORITY

COMMONWEALTH OF VIRGINIA,
COUNTY OF LOUDOUN, to wit:

I, the under31ned Notaly Public, in and for the jur 1sd10t10n aforesaid, do heleby certify

of the LOUDOUN COUNTY SANITATION AUTHORITY whose name 1551gned to the
foregoing Deed, appeared before me and personally acknowledged the same in my jurisdiction
aforesaid.

GIVEN under my hand and seal this 9” day of E&( JAR y , 2005.

y Commlss1on exp1res

Notary Pubhc T
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APPROVED AS TO LEGAI FORM:

APPROVED AS TO FORM:

RINY

ASSISTANT COUNTY ATTORNEY

Assistant County Attorney

COMMONWEALTH OF VIRGINIA,

COUNTY OF LOUDOUN, to wit;

The Foregoing Easements Are Hereby Accepted
Pursuant to Virginia Code Section 15.2-1803 and
the Vacation of the Easement Pursuant to Virginia
Code Section 15.2-2271 is Hereby Approved

BOARD OF SUPERVISORS OF LOUDOUN
COUNTY, VIRGINIA

Bypae 2.0 &g (SEAL)
Y

Name: frdnoe. Seuy Gl
Title: € Maef Plasmen

I, the undersigned Notary Public, in and for the jurisdiction aforesaid, do hereby certify

that _ Mae el “otadyied

as _C\ywef Planne~

of the BOARD OF SUPERVISORS OF LOUDOUN COUNTY, VIRGINIA, whose name is
signed to the foregoing Deed, appeared before me and personally acknowledged the same in my

jurisdiction aforesaid.

GIVEN under my hand and seal this &9\ day of r@D’UOLf\J , 2005.

My Commission expires:

1121 07

Nota1y Pubhc
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